
Analyses of Proposed
Cons  tu  onal 
Amendments

November 5, 2013, Elec  on

Texas Legisla  ve Council



Analyses of Proposed
Cons  tu  onal Amendments

November 5, 2013, Elec  on

Prepared by the Staff 
 of the

Texas Legisla  ve Council

Published by the
Texas Legisla  ve Council

P. O. Box 12128
Aus  n, Texas  78711-2128

Lieutenant Governor David Dewhurst, Joint Chair
Speaker Joe Straus, Joint Chair

Debbie Irvine, Execu  ve Director



The mission of the Texas Legisla  ve Council is
to provide professional, nonpar  san service and support

to the Texas Legislature and legisla  ve agencies.
In every area of responsibility,

we strive for quality and effi  ciency.

Copies of this publica  on have been distributed in compliance with the state 
depository law (Subchapter G, Chapter 441, Government Code) and are available 
for public use through the Texas State Publica  ons Depository Program at the 
Texas State Library and other state depository libraries.  An online version of 
this publica  on can be found at h  p://www.tlc.state.tx.us/const_amends.htm.

If you have questions or comments regarding this publication, please 
contact the research division of the Texas Legisla  ve Council by e-mail at 
RSCHweb@tlc.state.tx.us.

Addi  onal copies of this publica  on may be obtained from House Document 
Distribu  on:

 In person: Room B.324, Robert E. Johnson, Sr., Legisla  ve Offi  ce Building
  1501 N. Congress Avenue
 By mail: P.O. Box 12128, Aus  n, TX  78711-2128
 By phone: (512) 463-1144
 By fax:  (512) 463-2920
 By e-mail: house.documentdistribu  on@tlc.state.tx.us
 By online request form (legisla  ve offi  ces only): h  p://bilreq/House.aspx

http://www.tlc.state.tx.us/const_amends.htm
http://bilreq/House.aspx
mailto:house.documentdistribution@tlc.state.tx.us


iii

Table of Contents

Introduc  on
General Informa  on .............................................................................. 3

Proposed Amendments
Amendment No. 1 (H.J.R. 62) ............................................................... 7

Authorizing the legislature to provide for an exemp  on 
from ad valorem taxa  on of all or part of the market value 
of the residence homestead of the surviving spouse of a 
member of the armed services of the United States who 
is killed in ac  on.

Amendment No. 2 (H.J.R. 79) ..................................................................13
Elimina  ng an obsolete requirement for a State Medical 
Educa  on Board and a State Medical Educa  on Fund, 
neither of which is opera  onal.

Amendment No. 3 (H.J.R. 133) ........................................................... 17
Authorizing a poli  cal subdivision of this state to extend 
the number of days that aircra   parts that are exempt from 
ad valorem taxa  on due to their loca  on in this state for a 
temporary period may be located in this state for purposes 
of qualifying for the tax exemp  on.

Amendment No. 4 (H.J.R. 24) ............................................................. 23
Authorizing the legislature to provide for an exemp  on 
from ad valorem taxa  on of part of the market value of 
the residence homestead of a par  ally disabled veteran or 
the surviving spouse of a par  ally disabled veteran if the 
residence homestead was donated to the disabled veteran 
by a charitable organiza  on.



iv

Amendment No. 5 (S.J.R. 18) .............................................................. 29
Authorizing the making of a reverse mortgage loan for the 
purchase of homestead property and amending lender 
disclosures and other requirements in connec  on with a 
reverse mortgage loan.

Amendment No. 6 (S.J.R. 1) ................................................................ 39
Providing for the crea  on of the State Water Implementa  on 
Fund for Texas and the State Water Implementation 
Revenue Fund for Texas to assist in the fi nancing of priority 
projects in the state water plan to ensure the availability 
of adequate water resources.

Amendment No. 7 (H.J.R. 87) ............................................................. 51
Authorizing a home-rule municipality to provide in its 
charter the procedure to fi ll a vacancy on its governing 
body for which the unexpired term is 12 months or less.

Amendment No. 8 (H.J.R. 147 and S.J.R. 54) ...................................... 55
Repealing Sec  on 7, Ar  cle IX, Texas Cons  tu  on, which 
relates to the crea  on of a hospital district in Hidalgo 
County.

Amendment No. 9 (S.J.R. 42) ..........................................................59
Rela  ng to expanding the types of sanc  ons that may 
be assessed against a judge or jus  ce following a formal 
proceeding ins  tuted by the State Commission on Judicial 
Conduct.



Introduc  on





3

General Informa  on
In the 2013 Regular Session, the 83rd Texas Legislature passed 10 joint 

resolu  ons proposing amendments to the state cons  tu  on, and these 
proposed amendments will be off ered for approval by the voters of Texas 
on the November 5, 2013, elec  on ballot.

The Texas Cons  tu  on provides that the legislature, by a two-thirds 
vote of all members of each house, may propose amendments revising 
the cons  tu  on and that proposed amendments must then be submi  ed 
for approval to the qualifi ed voters of the state.  A proposed amendment 
becomes a part of the cons  tu  on if a majority of the votes cast in an 
elec  on on the proposi  on are cast in its favor.  An amendment approved 
by voters is eff ec  ve on the date of the offi  cial canvass of returns showing 
adop  on.  The date of canvass, by law, is not earlier than the 15th or later 
than the 30th day a  er elec  on day.  An amendment may provide for a 
later eff ec  ve date.

From the adop  on of the current Texas Cons  tu  on in 1876 through 
November 2011, the legislature has proposed 656 amendments to 
the cons  tu  on, of which 653 have gone before Texas voters.  Of the 
amendments on the ballot, 474 have been approved by the electorate 
and 179 have been defeated.  The other three amendments were never 
placed on the ballot, for reasons that are historically obscure.  See the 
online publica  on Amendments to the Texas Cons  tu  on Since 1876 for 
more informa  on.

The Analyses of Proposed Cons  tu  onal Amendments contains, for 
each proposed amendment that will appear on the November 5, 2013, 
ballot, the ballot language, an analysis, and the text of the joint resolu  on 
proposing the amendment.  The analysis includes background informa  on 
and a summary of comments made during the legisla  ve process about 
the proposed cons  tu  onal amendment by supporters and by opponents.

S.J.R. 1, approved by the 83rd Legislature at the 3rd Called Session, 
2013, proposes an additional constitutional amendment that will 
appear on the November 4, 2014, ballot for voter approval.  The ballot 
proposi  on for the 2014 proposed amendment, which will be analyzed 
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in a subsequent publica  on, will read as follows:  "The cons  tu  onal 
amendment providing for the use and dedica  on of certain money 
transferred to the state highway fund to assist in the comple  on of 
transporta  on construc  on, maintenance, and rehabilita  on projects, 
not to include toll roads."



Proposed Amendments
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Amendment No. 1 (H.J.R. 62)
Wording of Ballot Proposi  on

The cons  tu  onal amendment authorizing the legislature to provide 
for an exemp  on from ad valorem taxa  on of all or part of the market 
value of the residence homestead of the surviving spouse of a member 
of the armed services of the United States who is killed in ac  on.

Analysis of Proposed Amendment
Sec  on 1-b, Ar  cle VIII, Texas Cons  tu  on, provides various exemp  ons 

from property (or "ad valorem") taxa  on for residence homesteads and 
limita  ons on certain property taxes imposed on those homesteads.  The 
cons  tu  onal amendment proposed by H.J.R. 62 authorizes the legislature 
to grant the surviving spouse of a member of the armed services of the 
United States who is killed in ac  on a property tax exemp  on for all or part 
of the market value of the surviving spouse's residence homestead if the 
surviving spouse has not remarried since the service member's death.  The 
amendment also authorizes the legislature to provide that, if a surviving 
spouse who qualifi es for and receives such an exemp  on subsequently 
qualifi es a diff erent property as a residence homestead, the surviving 
spouse is en  tled to a property tax exemp  on on the new homestead in 
an amount equal to the amount of the exemp  on received for the fi rst 
homestead in the last year in which the surviving spouse received the 
exemp  on for that homestead if the surviving spouse has not remarried 
since the service member's death.  The proposed amendment applies 
only to a tax year beginning on or a  er January 1, 2014.

Background
Sec  on 1, Ar  cle VIII, Texas Cons  tu  on, provides that all real and 

tangible personal property shall be taxed in propor  on to its value unless 
the property is exempt as required or permi  ed by the cons  tu  on.  
Sec  on 1-b, Ar  cle VIII, Texas Cons  tu  on, provides various exemp  ons 
from property taxes for residence homesteads and limita  ons on certain 
property taxes imposed on those homesteads.  Although Sec  on 1-b 
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provides exemp  ons from property taxes on the residence homesteads of 
certain disabled veterans and the surviving spouses of those veterans, that 
sec  on does not currently include an exemp  on from or other limita  on 
on property taxes applicable to the residence homestead of the surviving 
spouse of a member of the armed services of the United States who is 
killed in ac  on.

The proposed amendment authorizes the legislature to provide that 
the surviving spouse of a member of the armed services of the United 
States who is killed in ac  on is en  tled to an exemp  on from property 
taxa  on of all or part of the market value of the surviving spouse's 
residence homestead if the surviving spouse has not remarried since the 
death of the member of the armed services.  In addi  on, the amendment 
authorizes the legislature to provide that the surviving spouse is en  tled 
to an exemp  on from property taxa  on of a subsequently qualifi ed 
residence homestead in an amount equal to the dollar amount of the 
exemp  on from property taxa  on of the fi rst homestead for which 
the surviving spouse received an exemp  on in the last year in which 
the surviving spouse received the exemp  on for that homestead if the 
surviving spouse has not remarried since the death of the member of 
the armed services.

S.B. 163, Acts of the 83rd Legislature, Regular Session, 2013, is the 
enabling legisla  on for the proposed amendment.  The bill adds Sec  on 
11.132 to the Tax Code.  That sec  on en  tles the surviving spouse of a 
member of the armed services of the United States who is killed in ac  on 
to an exemp  on from property taxa  on of the total appraised value of the 
surviving spouse's residence homestead if he or she has not remarried 
since the death of the member of the armed services.  The sec  on also 
en  tles a surviving spouse who subsequently qualifi es a diff erent property 
as the person's residence homestead to an exemp  on from property 
taxa  on of the subsequently qualifi ed homestead in an amount equal to 
the dollar amount of the exemp  on from property taxa  on of the fi rst 
homestead for which the person received the exemp  on in the last year 
in which the person received the exemp  on for that homestead if he or 
she has not remarried.  The surviving spouse is en  tled to receive from 
the chief appraiser of the appraisal district in which the fi rst property 
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for which the surviving spouse claimed the exemp  on was located a 
cer  fi cate providing the informa  on necessary to determine the amount 
of the exemp  on to which he or she is en  tled on the subsequently 
qualifi ed homestead.  The bill makes various conforming changes to the 
Tax Code rela  ng to the administra  on of the exemp  on.  The bill applies 
only to a tax year beginning on or a  er January 1, 2014, and takes eff ect 
only if the proposed amendment is approved by the voters.

Summary of Comments
The following paragraphs are based on comments made about the 

amendment during the legisla  ve process and generally summarize the 
main arguments suppor  ng or opposing the amendment.

Comments by Supporters.  The surviving spouses of service members 
killed in ac  on are as deserving of a residence homestead property tax 
exemp  on as the surviving spouses of totally disabled service members, 
who were extended such an exemp  on just two years ago.  Exis  ng 
benefi ts for military widows and widowers can be inadequate, par  cularly 
for a newly single parent having to adjust to the loss of a husband or wife 
and to an uncertain future.

Although the cost of the exemp  on would be borne in part by local 
governments with taxing jurisdic  on, the local governmental en   es 
contacted by the proponents of the legisla  on expressed no opposi  on 
to the exemp  on, which would have only a small eff ect on individual local 
governments given the rela  vely small number of surviving spouses who 
would be eligible and the amount of the average Texas homeowner's 
annual property tax bill.  While the eff ect on local governments would be 
small, the tax exemp  on nevertheless would provide real and meaningful 
relief to a surviving spouse at a cri  cal  me of need as well as recognize 
the sacrifi ces borne by both the service member and the service member's 
family.

Comments by Opponents.  No comments opposing the proposed 
amendment were made during the house and senate commi  ee hearings 
or during debate on the amendment in the house and senate chambers.
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However, ques  ons were raised about eff orts to determine the 
fi scal eff ect on local governments and whether the exemp  on would 
encourage surviving spouses who are residents of other states to move 
to Texas, further hindering the ability of local governments to generate 
suffi  cient revenue without raising property taxes.  In addi  on, a concern 
was expressed that the proposed amendment excludes other deserving 
popula  ons and adds to the complexity of a system of tax exemp  ons and 
other veteran benefi ts that are awarded based on the categoriza  on of 
veterans into various classes.  A review of other sources reveals that there 
is concern that if the legislature con  nues to expand the categories of 
property owners who receive property tax exemp  ons local governments 
may have to raise property taxes on other property owners in order to 
generate the same amount of revenue.



11

Text of H.J.R. 62

HOUSE JOINT RESOLUTION
proposing a cons  tu  onal amendment authorizing the legislature to 
provide for an exemp  on from ad valorem taxa  on of all or part of the 
market value of the residence homestead of the surviving spouse of a 
member of the armed services of the United States who is killed in ac  on.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  Sec  on 1-b, Ar  cle VIII, Texas Cons  tu  on, is amended 

by adding Subsec  ons (l) and (m) to read as follows:
(l)  The legislature by general law may provide that the surviving 

spouse of a member of the armed services of the United States who is 
killed in ac  on is en  tled to an exemp  on from ad valorem taxa  on of all 
or part of the market value of the surviving spouse's residence homestead 
if the surviving spouse has not remarried since the death of the member 
of the armed services.

(m)  The legislature by general law may provide that a surviving spouse 
who qualifi es for and receives an exemp  on in accordance with Subsec  on 
(l) of this sec  on and who subsequently qualifi es a diff erent property as 
the surviving spouse's residence homestead is en  tled to an exemp  on 
from ad valorem taxa  on of the subsequently qualifi ed homestead in an 
amount equal to the dollar amount of the exemp  on from ad valorem 
taxa  on of the fi rst homestead for which the exemp  on was received in 
accordance with Subsec  on (l) of this sec  on in the last year in which 
the surviving spouse received the exemp  on in accordance with that 
subsec  on for that homestead if the surviving spouse has not remarried 
since the death of the member of the armed services.

SECTION 2.  The following temporary provision is added to the Texas 
Cons  tu  on:

TEMPORARY PROVISION.  (a)  This temporary provision applies to 
the cons  tu  onal amendment proposed by the 83rd Legislature, Regular 
Session, 2013, authorizing the legislature to provide for an exemp  on 
from ad valorem taxa  on of all or part of the market value of the residence 
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homestead of the surviving spouse of a member of the armed services 
of the United States who is killed in ac  on.

(b)  Sec  ons 1-b(l) and (m), Ar  cle VIII, of this cons  tu  on take eff ect 
January 1, 2014, and apply only to a tax year beginning on or a  er that 
date.

(c)  This temporary provision expires January 1, 2015.
SECTION 3.  This proposed constitutional amendment shall be 

submi  ed to the voters at an elec  on to be held November 5, 2013.  The 
ballot shall be printed to permit vo  ng for or against the proposi  on:  
"The cons  tu  onal amendment authorizing the legislature to provide for 
an exemp  on from ad valorem taxa  on of all or part of the market value 
of the residence homestead of the surviving spouse of a member of the 
armed services of the United States who is killed in ac  on."

 House Author: Chris Turner et al.
 Senate Sponsor: Le  cia Van de Pu  e et al.
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Amendment No. 2 (H.J.R. 79)
Wording of Ballot Proposi  on

The cons  tu  onal amendment elimina  ng an obsolete requirement 
for a State Medical Educa  on Board and a State Medical Educa  on Fund, 
neither of which is opera  onal.

Analysis of Proposed Amendment
H.J.R. 79 carries out a decades-old recommenda  on by the Sunset 

Advisory Commission and the Legisla  ve Budget Board to repeal a 
now-obsolete cons  tu  onal provision added in 1952 that required the 
legislature to create a State Medical Educa  on Board, establish a fund, 
and make appropria  ons to that fund to be used by that board to provide 
grants, loans, or scholarships directly to medical students who agree to 
prac  ce medicine in rural areas of this state.  The board was not created 
un  l 1973, and once created, was largely ineff ec  ve in serving its purpose 
of a  rac  ng physicians to serve in medically underserved communi  es.  
Due to its ineff ec  veness, the board has not received state appropria  ons 
or issued new loans for more than 20 years, and the legislature has since 
enacted more eff ec  ve methods of a  rac  ng physicians to serve in rural 
Texas.  In an ongoing eff ort to remove unnecessary provisions from the 
Texas Cons  tu  on, H.J.R. 79 removes the requirement for the defunct 
medical educa  on board and its related fund.

Background
In 1952, voters adopted H.J.R. 38 to amend the Texas Cons  tu  on to 

add Sec  on 50a, Ar  cle III, to require the legislature to create the State 
Medical Educa  on Board and a State Medical Educa  on Fund for the 
purpose of providing grants, loans, or scholarships directly to medical 
students who agree to prac  ce medicine in rural areas of this state.  For 
reasons that are historically obscure, the legislature did not establish 
the board un  l 1973 with the passage of Chapter 348 (H.B. 683), Acts of 
the 63rd Legislature, Regular Session (Ar  cle 4498c, Vernon's Texas Civil 
Statutes), which created the board as the State Rural Medical Educa  on 
Board.
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By 1987, the Legisla  ve Budget Board reported that only 11 percent 
of the medical educa  on board's loan recipients were prac  cing in rural 
Texas coun  es and only 14 percent of those recipients were serving in 
medically underserved areas.  In 1989, Chapter 1084 (S.B. 457), Acts of 
the 71st Legislature, Regular Session, removed "rural" from the board's 
name and, in response to a Sunset Advisory Commission recommenda  on, 
administra  vely a  ached the board to the Texas Higher Educa  on 
Coordina  ng Board (THECB).  According to the THECB, the medical 
educa  on board's purpose at that  me was servicing exis  ng loans with 
the coopera  on of the Offi  ce of the A  orney General (OAG), and when 
it was determined that all outstanding loans serviced by the medical 
educa  on board were in default, those cases were turned over to the 
OAG for collec  on.

The medical educa  on board has not received state appropria  ons 
or issued new loans since its administra  ve a  achment to the THECB 
and currently has no appointees.  In recent years, the legislature has 
created loan repayment programs administered by the THECB as its 
primary method of a  rac  ng physicians to serve in rural areas.  Unlike 
the program for direct loans to medical students previously administered 
by the medical educa  on board, the THECB's loan repayment programs 
target physicians who actually provide services in the desired areas. Loan 
repayment programs also eliminate the risk of loan default.

A related bill, H.B. 1061, Acts of the 83rd Legislature, Regular Session, 
2013, which repealed the corresponding statutory authority for the State 
Medical Educa  on Board in an ongoing eff ort to remove unnecessary 
provisions from Texas statutes, became eff ec  ve on May 25, 2013.

Summary of Comments
The following paragraphs are based on comments made about the 

amendment during the legisla  ve process and generally summarize the 
main arguments suppor  ng or opposing the amendment.

Comments by Supporters.  The proposed amendment would aff ord 
an opportunity to shrink state government by elimina  ng an obsolete 
governmental offi  ce, streamlining the Texas Higher Educa  on Coordina  ng 
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Board (THECB), and simplifying an ever-expanding state cons  tu  on. The 
objec  ves and func  ons of the State Medical Educa  on Board, which were 
never accomplished with any par  cular measure of effi  ciency before the 
board became obsolete, are now accomplished by other more eff ec  ve 
means, and the Sunset Advisory Commission's recent review of the THECB, 
to which the medical educa  on board has been administra  vely a  ached, 
provides further impetus to fi nally implemen  ng the decades-old Sunset 
Advisory Commission recommenda  on to abolish the medical educa  on 
board and its a  endant fund.

Comments by Opponents.  No comments opposing the proposed 
amendment were made during the house and senate commi  ee hearings 
or during debate on the amendment in the house and senate chambers. 
A review of other sources also did not reveal any apparent opposi  on to 
the amendment.
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Text of H.J.R. 79

HOUSE JOINT RESOLUTION
proposing a constitutional amendment to eliminate an obsolete 
requirement for a State Medical Educa  on Board and a State Medical 
Educa  on Fund.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  Sec  on 50a, Ar  cle III, Texas Cons  tu  on, is repealed.
SECTION 2.  This proposed constitutional amendment shall be 

submi  ed to the voters at an elec  on to be held November 5, 2013.  The 
ballot shall be printed to permit vo  ng for or against the proposi  on:  
"The cons  tu  onal amendment elimina  ng an obsolete requirement for 
a State Medical Educa  on Board and a State Medical Educa  on Fund, 
neither of which is opera  onal."

 House Author: Dan Branch et al.
 Senate Sponsor: Brian Birdwell
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Amendment No. 3 (H.J.R. 133)
Wording of Ballot Proposi  on

The cons  tu  onal amendment to authorize a poli  cal subdivision 
of this state to extend the number of days that aircra   parts that are 
exempt from ad valorem taxa  on due to their loca  on in this state for a 
temporary period may be located in this state for purposes of qualifying 
for the tax exemp  on.

Analysis of Proposed Amendment
H.J.R. 133 proposes to amend Section 1-j, Article VIII, Texas 

Cons  tu  on, to authorize the governing body of a poli  cal subdivision 
(such as a municipality, county, or school district) to extend the date by 
which aircra   parts held by a business in Texas that are exempt from 
property taxa  on as "freeport goods" must be transported outside 
the state in order to retain tax-exempt status. Under the proposed 
amendment, a governing body could extend the date that such aircra   
parts must be exported to not later than the 730th day (the second year) 
a  er the date the taxpayer acquired or imported the aircra   parts in 
this state instead of the 175th day as is currently required by law. The 
proposed amendment would authorize the legislature to provide the 
manner by which a governing body could extend the period. In addi  on, 
the proposed amendment provides that an extension would apply only to 
the exemp  on from property taxa  on by the poli  cal subdivision adop  ng 
the extension. The proposed amendment would apply only to a tax year 
beginning on or a  er January 1, 2014.

Background
Sec  on 1, Ar  cle VIII, Texas Cons  tu  on, provides that all real property 

and tangible personal property, unless exempt as required or permi  ed 
by the cons  tu  on, shall be taxed according to its value. Any exemp  on 
from property (or "ad valorem") taxa  on not granted or authorized by 
the Texas Cons  tu  on is invalid. Neither the legislature nor a poli  cal 
subdivision of the state that imposes property taxes may exempt property 
from taxa  on without cons  tu  onal authority.
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In 1989, to encourage manufacturing and other commercial ac  vi  es 
in the state, the voters approved a cons  tu  onal amendment adding 
Sec  on 1-j to Ar  cle VIII of the Texas Cons  tu  on, which created a 
"freeport exemp  on" to exempt from property taxa  on goods, wares, 
merchandise, other tangible personal property (including aircra   parts), 
and ores (other than oil, natural gas, and other petroleum products) if 
certain condi  ons are sa  sfi ed. To receive tax-exempt status, the property 
must be acquired in or imported into the state for export; detained in the 
state to be assembled, stored, manufactured, processed, or fabricated; 
and transported outside of the state within 175 days a  er the date of 
importa  on or acquisi  on.

H.J.R. 133 proposes to amend Section 1-j, Article VIII, Texas 
Cons  tu  on, to authorize the governing body of a poli  cal subdivision 
to extend the date by which aircra   parts that are exempt from property 
taxa  on as "freeport goods" must be transported outside the state in 
order to retain tax-exempt status. Under the proposed amendment, a 
governing body could extend the date by which such aircra   parts must 
be exported to not later than the 730th day (the second year) a  er the 
date the taxpayer acquired or imported the aircra   parts in this state 
instead of the 175th day as is currently required by law. The proposed 
amendment would authorize the legislature to provide the manner by 
which a governing body could extend the period of  me. In addi  on, the 
proposed amendment provides that an extension would apply only to the 
exemp  on from property taxa  on by the poli  cal subdivision adop  ng 
the extension. The proposed amendment would apply only to a tax year 
beginning on or a  er January 1, 2014.

H.B. 3121, Acts of the 83rd Legislature, Regular Session, 2013, is the 
enabling legisla  on for H.J.R. 133. The bill takes eff ect only if the proposed 
cons  tu  onal amendment is approved by the voters. The bill amends 
Sec  on 11.251, Tax Code, to statutorily permit the extension of  me 
authorized by the proposed cons  tu  onal amendment. The bill requires 
that an extension made by the governing body of a poli  cal subdivision 
be made in the manner provided by law for offi  cial ac  on. The bill also 
provides that the extension applies only to the exemp  on from property 
taxa  on by the poli  cal subdivision adop  ng the extension. In addi  on, 
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the bill provides that the extension applies to the tax year in which the 
extension is adopted if it is offi  cially adopted before June 1 of the tax 
year, or the next tax year if the extension is adopted on or a  er June 1, 
and applies to each subsequent tax year a  er it is adopted. Finally, the 
bill makes various conforming changes to the Tax Code and provides that 
the new statutory provisions apply only to a tax year beginning on or 
a  er January 1, 2014.

Summary of Comments
The following paragraphs are based on comments made about the 

amendment during the legisla  ve process and generally summarize the 
main arguments suppor  ng or opposing the amendment.

Comments by Supporters.  The current 175-day limit on how long 
certain tangible personal property may be held in a Texas business's 
inventory to qualify for a freeport tax exemp  on unfairly disqualifi es 
aircra   parts, which generally are held in inventory for longer periods. 
Aircra   parts may not be needed by a customer for many months, so an 
inventory does not turn over very quickly.  In addi  on, the raw materials 
for the parts may be in limited produc  on, requiring Texas aircra   parts 
suppliers to purchase in bulk and maintain large inventories for long 
periods to have parts on hand when needed.  If the parts are detained 
in Texas for more than 175 days a  er the date the suppliers acquire or 
import the parts, the parts do not qualify for the current exemp  on.  
This tax burden places Texas aircra   parts suppliers at a compe   ve 
disadvantage with suppliers located in other states where goods des  ned 
for out-of-state shipment are exempt from property taxa  on. Although the 
freeport exemp  on was authorized as a business incen  ve, the current 
 me frame for turning around inventory is too short to meet the needs of 

the Texas avia  on industry and may be a deterrent to business reloca  ons 
to Texas or expansion of opera  ons already in Texas.
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Comments by Opponents.  No comments opposing the proposed 
amendment were made during the house and senate commi  ee hearings 
or during debate on the amendment in the house and senate chambers.

However, ques  ons raised in the house fl oor debate about the cost 
of the amendment to local governments, as well as costs to the state 
when off se   ng lost school district tax revenue through the school fi nance 
system, remain unanswered because the number of taxing units that 
would extend the freeport exemp  on period under the amendment and 
the taxable value of the parts that would become subject to the exemp  on 
cannot be predicted.
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Text of H.J.R. 133

HOUSE JOINT RESOLUTION
proposing a cons  tu  onal amendment to authorize a poli  cal subdivision 
of this state to extend the number of days that aircra   parts that are 
exempt from ad valorem taxa  on due to their loca  on in this state for a 
temporary period may be located in this state for purposes of qualifying 
for the tax exemp  on.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  Sec  on 1-j, Ar  cle VIII, Texas Cons  tu  on, is amended 

by amending Subsec  on (a) and adding Subsec  on (d) to read as follows:
(a)  To promote economic development in the State, goods, wares, 

merchandise, other tangible personal property, and ores, other than oil, 
natural gas, and other petroleum products, are exempt from ad valorem 
taxa  on by a poli  cal subdivision of this State if:

(1)  the property is acquired in or imported into this State to be 
forwarded outside this State, whether or not the inten  on to forward 
the property outside this State is formed or the des  na  on to which the 
property is forwarded is specifi ed when the property is acquired in or 
imported into this State;

(2)  the property is detained in this State for assembling, storing, 
manufacturing, processing, or fabrica  ng purposes by the person who 
acquired or imported the property; and

(3)  the property is transported outside of this State not later than:
(A)  175 days a  er the date the person acquired or imported 

the property in this State; or
(B)  if applicable, a later date established by the governing body 

of the poli  cal subdivision under Subsec  on (d) of this sec  on.
(d)  The governing body of a poli  cal subdivision, in the manner 

provided by law for offi  cial ac  on, may extend the date by which aircra   
parts exempted from ad valorem taxa  on under this sec  on must be 
transported outside the State to a date not later than the 730th day a  er 
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the date the person acquired or imported the aircra   parts in this State. 
An extension adopted by offi  cial ac  on under this subsec  on applies only 
to the exemp  on from ad valorem taxa  on by the poli  cal subdivision 
adop  ng the extension. The legislature by general law may provide the 
manner by which the governing body may extend the period of  me as 
authorized by this subsec  on.

SECTION 2.  The following temporary provision is added to the Texas 
Cons  tu  on:

TEMPORARY PROVISION.  (a)  This temporary provision applies to 
the cons  tu  onal amendment proposed by the 83rd Legislature, Regular 
Session, 2013, to authorize a poli  cal subdivision of this state to extend 
the number of days that aircra   parts that are exempt from ad valorem 
taxa  on due to their loca  on in this state for a temporary period may 
be located in this state for purposes of qualifying for the tax exemp  on.

(b)  The amendment to Sec  on 1-j(a), Ar  cle VIII, of this cons  tu  on 
and the addi  on of Sec  on 1-j(d), Ar  cle VIII, to this cons  tu  on take 
eff ect January 1, 2014, and apply only to a tax year that begins on or 
a  er that date.

(c)  This temporary provision expires January 1, 2015.
SECTION 3.  This proposed constitutional amendment shall be 

submi  ed to the voters at an elec  on to be held November 5, 2013.  The 
ballot shall be printed to permit vo  ng for or against the proposi  on:  "The 
cons  tu  onal amendment to authorize a poli  cal subdivision of this state 
to extend the number of days that aircra   parts that are exempt from 
ad valorem taxa  on due to their loca  on in this state for a temporary 
period may be located in this state for purposes of qualifying for the tax 
exemp  on."

 House Author:  Linda Harper-Brown et al.
 Senate Sponsor:  Bob Deuell et al.
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Amendment No. 4 (H.J.R. 24)
Wording of Ballot Proposi  on

The cons  tu  onal amendment authorizing the legislature to provide 
for an exemp  on from ad valorem taxa  on of part of the market value of 
the residence homestead of a par  ally disabled veteran or the surviving 
spouse of a par  ally disabled veteran if the residence homestead was 
donated to the disabled veteran by a charitable organiza  on.

Analysis of Proposed Amendment
H.J.R. 24 proposes to permit the legislature to authorize a new 

exemp  on from property (or "ad valorem") taxa  on of a percentage of the 
market value of a par  ally disabled veteran's residence homestead equal 
to the percentage of the veteran's disability if the residence homestead 
was donated at no cost to the veteran by a charitable organiza  on. The 
proposed amendment authorizes the legislature to provide addi  onal 
eligibility requirements for the new exemp  on and to grant the surviving 
spouse of a par  ally disabled veteran, if the veteran died a  er qualifying 
for the new exemp  on, a property tax exemp  on for the same por  on of 
the market value of the same property to which the disabled veteran's 
exemp  on applied if the surviving spouse has not remarried, the property 
was the residence homestead of the surviving spouse when the veteran 
died, and the property remains the residence homestead of the surviving 
spouse. The proposed amendment states that limita  ons and restric  ons 
on certain other property tax exemp  ons for disabled veterans do not 
apply to the new exemp  on.

Background
Sec  on 1, Ar  cle VIII, Texas Cons  tu  on, provides that taxa  on shall 

be equal and uniform and that all real and tangible personal property, 
unless exempt as required or permi  ed by the cons  tu  on, shall be 
taxed in propor  on to the property's value. Sec  on 1-b, Ar  cle VIII, Texas 
Cons  tu  on, provides various exemp  ons from taxa  on of residence 
homesteads and limita  ons on taxes imposed on those homesteads. 
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There are several provisions in Ar  cle VIII of the Texas Cons  tu  on that 
permit the authoriza  on of property tax benefi ts for disabled veterans 
and their families. Sec  on 1-b(i) of that ar  cle permits the legislature to 
provide an exemp  on from property taxa  on of all or part of the market 
value of the residence homestead of a 100 percent or totally disabled 
veteran. Sec  ons 1-(b)(j) and (k) of that ar  cle permit the legislature to 
extend the exemp  on permi  ed for the residence homestead of a 100 
percent or totally disabled veteran to the residence homestead of the 
surviving spouse of the veteran under certain circumstances. In addi  on, 
Sec  on 2(b) of that ar  cle permits the legislature to authorize a par  al 
exemp  on, in a specifi ed amount based on specifi ed disability groupings, 
for any property owned by a disabled veteran, as well as to provide certain 
property tax benefi ts for the families of those veterans.

H.J.R. 24 proposes to amend Section 1-b, Article VIII, Texas 
Cons  tu  on, to permit the legislature to authorize a new exemp  on 
from property taxa  on of a percentage of the market value of a par  ally 
disabled veteran's residence homestead equal to the percentage of 
disability of the veteran if the residence homestead was donated to 
the veteran by a charitable organiza  on at no cost to the veteran. 
The proposed amendment would authorize the legislature to provide 
addi  onal eligibility requirements for the new exemp  on.

The proposed amendment would also permit the legislature to 
authorize the surviving spouse of a par  ally disabled veteran who died 
a  er qualifying for the new exemp  on to receive an exemp  on from 
property taxa  on of the same por  on of the market value of the same 
property to which the disabled veteran's exemp  on applied under certain 
circumstances. Addi  onally, the proposed amendment would have the 
eff ect of permi   ng the legislature to authorize an exemp  on from 
property taxa  on of a subsequent residence homestead of a qualifi ed 
surviving spouse under certain circumstances.

H.B. 97, Acts of the 83rd Legislature, Regular Session, 2013, is the 
enabling legisla  on for H.J.R. 24. The bill adds Sec  on 11.132 to the Tax 
Code. That sec  on en  tles a par  ally disabled veteran and the veteran's 
surviving spouse to the exemp  ons as specifi ed and permi  ed to be 
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authorized by the proposed amendment. In addi  on, the bill addresses 
in more detail the manner in which the exemp  ons are administered 
and makes various conforming changes to the Tax Code rela  ng to the 
administra  on of the exemp  ons. The bill applies only to a tax year 
beginning on or a  er January 1, 2014, and takes eff ect only if the proposed 
amendment is approved by the voters.

Summary of Comments
The following paragraphs are based on comments made about the 

amendment during the legisla  ve process and generally summarize the 
main arguments suppor  ng or opposing the amendment.

Comments by Supporters.  The legislature has recognized the sacrifi ces 
made by 100 percent disabled veterans and their surviving spouses by 
gran  ng a property tax exemp  on for the total appraised value of the 
veteran's residence homestead, but there is no corresponding exemp  on 
for veterans with only a par  al disability. Because of the method used by 
the U.S. Department of Veterans Aff airs to determine disability ra  ngs, a 
veteran who otherwise would qualify for a 100 percent disability ra  ng 
may fi nd that ra  ng lowered unexpectedly, with an a  endant reduc  on 
in disability payments, for a variety of reasons, such as doing charitable 
work, despite suff ering from a service-related condi  on or injury that 
limits employment opportuni  es. Basing a property tax exemp  on for 
disabled veterans on a 100 percent disability ra  ng may lead to similarly 
situated disabled veterans, though equally deserving, not receiving the 
benefi ts of a tax exemp  on.

Many Texas home builders and charitable organizations honor 
disabled veterans by dona  ng homes to those facing the challenge of 
transi  oning from military service to civilian life, and there is growing 
interest in encouraging home dona  ons statewide. However, the blessing 
of a donated home can become a burden if the recipient cannot pay the 
resul  ng property taxes because disability payments are insuffi  cient and 
the veteran's service-related disability precludes earned income through 
gainful employment.
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The proposed amendment would enable the recipient disabled 
veteran or surviving spouse to remain in the donated home with the 
ensuing freedom to pursue an educa  on, fi nd a suitable job, or start a 
business.

Comments by Opponents.  No comments opposing the proposed 
amendment were made during the house and senate commi  ee hearings 
or during debate on the amendment in the house and senate chambers.

However, a review of other sources indicated concern that singling out 
specifi c groups for property tax exemp  ons could erode local property 
tax bases and undermine uniformity in taxa  on.
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Text of H.J.R. 24

HOUSE JOINT RESOLUTION
proposing a cons  tu  onal amendment authorizing the legislature to 
provide for an exemp  on from ad valorem taxa  on of part of the market 
value of the residence homestead of a par  ally disabled veteran or the 
surviving spouse of a par  ally disabled veteran if the residence homestead 
was donated to the disabled veteran by a charitable organiza  on.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  Sec  on 1-b, Ar  cle VIII, Texas Cons  tu  on, is amended 

by amending Subsec  on (j) and adding Subsec  on (l) to read as follows:
(j)  The legislature by general law may provide that the surviving 

spouse of a [100 percent or totally] disabled veteran who qualifi ed for an 
exemp  on in accordance with Subsec  on (i) or (l) of this sec  on from ad 
valorem taxa  on of all or part of the market value of the disabled veteran's 
residence homestead when the disabled veteran died is en  tled to an 
exemp  on from ad valorem taxa  on of the same por  on of the market 
value of the same property to which the disabled veteran's exemp  on 
applied if:

(1)  the surviving spouse has not remarried since the death of the 
disabled veteran; and

(2)  the property:
(A)  was the residence homestead of the surviving spouse when 

the disabled veteran died; and
(B)  remains the residence homestead of the surviving spouse.

(l)  The legislature by general law may provide that a par  ally 
disabled veteran is en  tled to an exemp  on from ad valorem taxa  on 
of a percentage of the market value of the disabled veteran's residence 
homestead that is equal to the percentage of disability of the disabled 
veteran if the residence homestead was donated to the disabled veteran 
by a charitable organiza  on at no cost to the disabled veteran.  The 
legislature by general law may provide addi  onal eligibility requirements 
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for the exemp  on.  For purposes of this subsec  on, "par  ally disabled 
veteran" means a disabled veteran as described by Sec  on 2(b) of this 
ar  cle who is cer  fi ed as having a disability ra  ng of less than 100 
percent.  A limita  on or restric  on on a disabled veteran's en  tlement 
to an exemp  on under Sec  on 2(b) of this ar  cle, or on the amount of 
an exemp  on under Sec  on 2(b), does not apply to an exemp  on under 
this subsec  on.

SECTION 2.  This proposed constitutional amendment shall be 
submi  ed to the voters at an elec  on to be held November 5, 2013.  The 
ballot shall be printed to permit vo  ng for or against the proposi  on:  
"The cons  tu  onal amendment authorizing the legislature to provide for 
an exemp  on from ad valorem taxa  on of part of the market value of 
the residence homestead of a par  ally disabled veteran or the surviving 
spouse of a par  ally disabled veteran if the residence homestead was 
donated to the disabled veteran by a charitable organiza  on."

 House Author:  Charles Perry et al.
 Senate Sponsor:  Le  cia Van de Pu  e et al.
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Amendment No. 5 (S.J.R. 18)
Wording of Ballot Proposi  on

The cons  tu  onal amendment to authorize the making of a reverse 
mortgage loan for the purchase of homestead property and to amend 
lender disclosures and other requirements in connec  on with a reverse 
mortgage loan.

Analysis of Proposed Amendment
S.J.R. 18 would amend Sec  on 50(k), Ar  cle XVI, Texas Cons  tu  on, 

to authorize advances under a reverse mortgage for the purchase 
of homestead property that the borrower will occupy as a principal 
residence and to expand the condi  ons under which a lender may require 
repayment of this type of reverse mortgage to include the borrower's 
failure to  mely occupy the homestead property within the period 
specifi ed in the loan agreement.  The proposed amendment also would 
prohibit the making of a reverse mortgage unless both the prospec  ve 
borrower and the prospec  ve borrower's spouse receive counseling 
regarding the advisability and availability of reverse mortgages and other 
fi nancial alterna  ves that is completed within a prescribed period before 
the closing date of the loan.  In addi  on, the proposed amendment would 
replace the cons  tu  onally required wri  en no  ce provided by lenders to 
borrowers of a reverse mortgage with a separate wri  en no  ce containing 
detailed language related to reverse mortgages, including the grounds for 
which the lender may foreclose the reverse mortgage.

Background
Before 1997, the Texas Cons  tu  on strictly limited the situa  ons in 

which a person's homestead could be used to secure the person's debts.  
In that year the voters of the state adopted a cons  tu  onal amendment 
that allowed new types of loans that could be secured using a homestead 
as collateral and allowed the proceeds of those loans to be used for any 
purpose.
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One type of loan authorized by that cons  tu  onal amendment was 
a reverse mortgage.  A reverse mortgage is a credit agreement under 
which a creditor provides money to a borrower in exchange for a lien 
on the borrower's home and the borrower is generally not required to 
repay the money or interest on the money un  l the borrower dies, sells 
the home, or permanently moves out of the home.  Reverse mortgages 
are restricted to borrowers 62 years of age or older and are usually used 
by those borrowers to convert the equity accumulated in their homes 
into money that may be used for current expenses or other purposes.  
Because the 1997 amendment contained provisions rela  ng to reverse 
mortgages that did not conform to federal law, reverse mortgages were 
not available in this state un  l a  er 1999.

When advances on a reverse mortgage were fi rst authorized by the 
voters in 1997, the state cons  tu  on required those advances to be 
made in the form of a single lump-sum payment or in mul  ple payments 
of equal amounts at regular intervals.  In 1999, the voters approved a 
cons  tu  onal amendment conforming state law on reverse mortgages to 
federal law and allowing a borrower to request that one or more of the 
regular advances be reduced in amount.  The cons  tu  on was further 
amended in 2003 to allow a borrower to convert an exis  ng home equity 
loan into a reverse mortgage and in 2005 to allow a borrower to receive 
advances on a reverse mortgage in the form of a line of credit, only at 
the  mes and in the amounts requested by the borrower.  The 2005 
cons  tu  onal amendment also prohibited borrowers from obtaining an 
advance on a reverse mortgage by using a credit card, debit card, or similar 
device to discourage the use of line of credit advances or other advances 
for frivolous purposes or in response to en  cement.

The United States Department of Housing and Urban Development 
(HUD) administers the home equity conversion mortgage program, which 
is a reverse mortgage program.  A tradi  onal home equity conversion 
mortgage under the HUD program is typically used by borrowers 62 years 
of age or older to borrow against equity in a home they already own 
to supplement income and cover expenses.  In 2009, the home equity 
conversion mortgage for purchase became available as an op  on under 
the HUD program.  A home equity conversion mortgage for purchase 
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allows borrowers 62 years of age or older to purchase a new home, using 
money from the sale of the old home in combina  on with the proceeds 
from the home equity conversion mortgage.  Home equity conversion 
mortgages for purchase are not off ered in Texas because under current 
state law, borrowers are not permi  ed to use equity accumulated in their 
exis  ng home and a reverse mortgage to fi nance the purchase of a new 
home.  The proposed cons  tu  onal amendment would expressly permit 
this type of reverse mortgage.

In addi  on to authorizing the use of a reverse mortgage to fi nance the 
purchase of a new home, the proposed amendment expands the fi nancial 
counseling requirement for all reverse mortgages by requiring that both 
the prospec  ve borrower of a reverse mortgage and the borrower's 
spouse complete the counseling within a certain  me before the reverse 
mortgage is closed.

The proposed amendment also replaces the cons  tu  onally required 
wri  en no  ce provided by lenders to borrowers of a reverse mortgage 
with a separate, detailed wri  en no  ce that includes ac  ons or inac  ons 
of the borrower that could result in a possible foreclosure of the reverse 
mortgage.  The no  ce must be provided at least 12 days before the closing 
rather than at the closing.

Summary of Comments
The following paragraphs are based on comments made about the 

amendment during the legisla  ve process and generally summarize the 
main arguments suppor  ng or opposing the amendment.

Comments by Supporters.  It is not uncommon for older homeowners 
to fi nd themselves in the market for a new home, whether for purposes 
of downsizing to a more suitable residence, reloca  ng to be closer to 
their grown children or to medical care, or simply lowering the cost of 
homeownership.  To do so, Texas seniors currently must sell one home 
and purchase another, either by paying in cash or by taking out a new 
mortgage, in two separate transac  ons, with separate closing costs on 
each transac  on.
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The proposed amendment would add a reverse mortgage for purchase 
op  on to the reverse mortgage currently available to older homeowners, 
allowing Texas homeowners age 62 and older, who may be house-rich 
and income-poor, to sell one property and purchase another in a single 
transac  on using the equity in an exis  ng house to make a cash down 
payment on a less expensive residence. By combining the selling and 
buying of the two proper  es into one transac  on and elimina  ng a set 
of fees, a homeowner could save several thousand dollars in closing fees.

The proposed amendment would also provide important safeguards 
for poten  al reverse mortgage borrowers by requiring detailed disclosures 
to be made at least 12 days before the closing, providing prospec  ve 
borrowers with the  me and relevant informa  on needed to make 
informed decisions.  In addi  on to describing a borrower's obliga  ons, 
the required disclosures would include information regarding the 
consequences, including a possible foreclosure, of the borrower's failure 
to meet certain contractual obliga  ons, such as payment of property 
taxes on the home.  The disclosure regarding property taxes would be an 
important considera  on for seniors who currently are eligible to defer 
unpaid property taxes in Texas in order to remain in their homes but may 
lose that opportunity when using a reverse mortgage.

Comments by Opponents.  No comments opposing the proposed 
amendment were made during the house and senate commi  ee hearings 
or during debate on the amendment in the house and senate chambers. 
A review of other sources also did not reveal any apparent opposi  on to 
the amendment.
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Text of S.J.R. 18

SENATE JOINT RESOLUTION
proposing a cons  tu  onal amendment to authorize the making of a 
reverse mortgage loan for the purchase of homestead property and to 
amend certain requirements in connec  on with a reverse mortgage loan.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  Subsec  on (k), Sec  on 50, Ar  cle XVI, Texas Cons  tu  on, 

is amended to read as follows:
(k)  "Reverse mortgage" means an extension of credit:

(1)  that is secured by a voluntary lien on homestead property 
created by a wri  en agreement with the consent of each owner and each 
owner's spouse;

(2)  that is made to a person who is or whose spouse is 62 years 
or older;

(3)  that is made without recourse for personal liability against 
each owner and the spouse of each owner;

(4)  under which advances are provided to a borrower:
(A)  based on the equity in a borrower's homestead; or
(B)  for the purchase of homestead property that the borrower 

will occupy as a principal residence;
(5)  that does not permit the lender to reduce the amount or 

number of advances because of an adjustment in the interest rate if 
periodic advances are to be made;

(6)  that requires no payment of principal or interest un  l:
(A)  all borrowers have died;
(B)  the homestead property securing the loan is sold or 

otherwise transferred;
(C)  all borrowers cease occupying the homestead property 

for a period of longer than 12 consecu  ve months without prior wri  en 
approval from the lender;
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(C-1)  if the extension of credit is used for the purchase of 
homestead property, the borrower fails to  mely occupy the homestead 
property as the borrower's principal residence within a specifi ed period 
a  er the date the extension of credit is made that is s  pulated in the 
wri  en agreement crea  ng the lien on the property; or

(D)  the borrower:
(i)  defaults on an obligation specified in the loan 

documents to repair and maintain, pay taxes and assessments on, or 
insure the homestead property;

(ii)  commits actual fraud in connec  on with the loan; or
(iii)  fails to maintain the priority of the lender's lien on 

the homestead property, a  er the lender gives no  ce to the borrower, 
by promptly discharging any lien that has priority or may obtain priority 
over the lender's lien within 10 days a  er the date the borrower receives 
the no  ce, unless the borrower:

(a)  agrees in wri  ng to the payment of the obliga  on 
secured by the lien in a manner acceptable to the lender;

(b)  contests in good faith the lien by, or defends 
against enforcement of the lien in, legal proceedings so as to prevent 
the enforcement of the lien or forfeiture of any part of the homestead 
property; or

(c)  secures from the holder of the lien an agreement 
sa  sfactory to the lender subordina  ng the lien to all amounts secured 
by the lender's lien on the homestead property;

(7)  that provides that if the lender fails to make loan advances as 
required in the loan documents and if the lender fails to cure the default 
as required in the loan documents a  er no  ce from the borrower, the 
lender forfeits all principal and interest of the reverse mortgage, provided, 
however, that this subdivision does not apply when a governmental 
agency or instrumentality takes an assignment of the loan in order to 
cure the default;

(8)  that is not made unless the prospec  ve borrower and the 
spouse of the prospec  ve borrower a  est [owner of the homestead 
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a  ests] in wri  ng that the prospec  ve borrower and the prospec  ve 
borrower's spouse [owner] received counseling regarding the advisability 
and availability of reverse mortgages and other fi nancial alterna  ves that 
was completed not earlier than the 180th day nor later than the 5th day 
before the date the extension of credit is closed;

(9)  that is not closed before the 12th day a  er the date the lender 
provides to the prospec  ve borrower the following wri  en no  ce on a 
separate instrument, which the lender or originator and the borrower 
must sign for the no  ce to take eff ect:

"IMPORTANT NOTICE TO BORROWERS
RELATED TO YOUR REVERSE MORTGAGE

"UNDER THE TEXAS TAX CODE, CERTAIN ELDERLY PERSONS MAY DEFER THE 
COLLECTION OF PROPERTY TAXES ON THEIR RESIDENCE HOMESTEAD.  BY 
RECEIVING THIS REVERSE MORTGAGE YOU MAY BE REQUIRED TO FORGO 
ANY PREVIOUSLY APPROVED DEFERRAL OF PROPERTY TAX COLLECTION 
AND YOU MAY BE REQUIRED TO PAY PROPERTY TAXES ON AN ANNUAL 
BASIS ON THIS PROPERTY.
"THE LENDER MAY FORECLOSE THE REVERSE MORTGAGE AND YOU MAY 
LOSE YOUR HOME IF:

"(A)  YOU DO NOT PAY THE TAXES OR OTHER ASSESSMENTS ON THE 
HOME EVEN IF YOU ARE ELIGIBLE TO DEFER PAYMENT OF PROPERTY 
TAXES;

"(B)  YOU DO NOT MAINTAIN AND PAY FOR PROPERTY INSURANCE ON 
THE HOME AS REQUIRED BY THE LOAN DOCUMENTS;

"(C)  YOU FAIL TO MAINTAIN THE HOME IN A STATE OF GOOD 
CONDITION AND REPAIR;

"(D)  YOU CEASE OCCUPYING THE HOME FOR A PERIOD LONGER THAN 
12 CONSECUTIVE MONTHS WITHOUT THE PRIOR WRITTEN APPROVAL 
FROM THE LENDER OR, IF THE EXTENSION OF CREDIT IS USED FOR THE 
PURCHASE OF THE HOME, YOU FAIL TO TIMELY OCCUPY THE HOME 
AS YOUR PRINCIPAL RESIDENCE WITHIN A PERIOD OF TIME AFTER THE 
EXTENSION OF CREDIT IS MADE THAT IS STIPULATED IN THE WRITTEN 
AGREEMENT CREATING THE LIEN ON THE HOME;
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"(E)  YOU SELL THE HOME OR OTHERWISE TRANSFER THE HOME 
WITHOUT PAYING OFF THE LOAN;

"(F)  ALL BORROWERS HAVE DIED AND THE LOAN IS NOT REPAID;
"(G)  YOU COMMIT ACTUAL FRAUD IN CONNECTION WITH THE LOAN; 

OR
"(H)  YOU FAIL TO MAINTAIN THE PRIORITY OF THE LENDER'S LIEN 

ON THE HOME, AFTER THE LENDER GIVES NOTICE TO YOU, BY PROMPTLY 
DISCHARGING ANY LIEN THAT HAS PRIORITY OR MAY OBTAIN PRIORITY 
OVER THE LENDER'S LIEN WITHIN 10 DAYS AFTER THE DATE YOU RECEIVE 
THE NOTICE, UNLESS YOU:

"(1)  AGREE IN WRITING TO THE PAYMENT OF THE OBLIGATION 
SECURED BY THE LIEN IN A MANNER ACCEPTABLE TO THE LENDER;

"(2)  CONTEST IN GOOD FAITH THE LIEN BY, OR DEFEND AGAINST 
ENFORCEMENT OF THE LIEN IN, LEGAL PROCEEDINGS SO AS TO PREVENT 
THE ENFORCEMENT OF THE LIEN OR FORFEITURE OF ANY PART OF THE 
HOME; OR

"(3)  SECURE FROM THE HOLDER OF THE LIEN AN AGREEMENT 
SATISFACTORY TO THE LENDER SUBORDINATING THE LIEN TO ALL 
AMOUNTS SECURED BY THE LENDER'S LIEN ON THE HOME.
"IF A GROUND FOR FORECLOSURE EXISTS, THE LENDER MAY NOT 
COMMENCE FORECLOSURE UNTIL THE LENDER GIVES YOU WRITTEN 
NOTICE BY MAIL THAT A GROUND FOR FORECLOSURE EXISTS AND GIVES 
YOU AN OPPORTUNITY TO REMEDY THE CONDITION CREATING THE 
GROUND FOR FORECLOSURE OR TO PAY THE REVERSE MORTGAGE DEBT 
WITHIN THE TIME PERMITTED BY SECTION 50(k)(10), ARTICLE XVI, OF THE 
TEXAS CONSTITUTION.  THE LENDER MUST OBTAIN A COURT ORDER FOR 
FORECLOSURE EXCEPT THAT A COURT ORDER IS NOT REQUIRED IF THE 
FORECLOSURE OCCURS BECAUSE:

"(1)  ALL BORROWERS HAVE DIED; OR
"(2)  THE HOMESTEAD PROPERTY SECURING THE LOAN IS SOLD 

OR OTHERWISE TRANSFERRED."
"YOU SHOULD CONSULT WITH YOUR HOME COUNSELOR OR AN ATTORNEY 
IF YOU HAVE ANY CONCERNS ABOUT THESE OBLIGATIONS BEFORE YOU 
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CLOSE YOUR REVERSE MORTGAGE LOAN.  TO LOCATE AN ATTORNEY IN 
YOUR AREA, YOU MAY WISH TO CONTACT THE STATE BAR OF TEXAS."
"THIS NOTICE IS ONLY A SUMMARY OF YOUR RIGHTS UNDER THE TEXAS 
CONSTITUTION.  YOUR RIGHTS ARE GOVERNED IN PART BY SECTION 50, 
ARTICLE XVI, OF THE TEXAS CONSTITUTION, AND NOT BY THIS NOTICE." 
[that requires the lender, at the  me the loan is made, to disclose to the 
borrower by wri  en no  ce the specifi c provisions contained in Subdivision 
(6) of this subsec  on under which the borrower is required to repay the 
loan];

(10)  that does not permit the lender to commence foreclosure 
un  l the lender gives no  ce to the borrower, in the manner provided 
for a no  ce by mail related to the foreclosure of liens under Subsec  on 
(a)(6) of this sec  on, that a ground for foreclosure exists and gives the 
borrower at least 30 days, or at least 20 days in the event of a default 
under Subdivision (6)(D)(iii) of this subsec  on, to:

(A)  remedy the condi  on crea  ng the ground for foreclosure;
(B)  pay the debt secured by the homestead property from 

proceeds of the sale of the homestead property by the borrower or from 
any other sources; or

(C)  convey the homestead property to the lender by a deed 
in lieu of foreclosure; and

(11)  that is secured by a lien that may be foreclosed upon only 
by a court order, if the foreclosure is for a ground other than a ground 
stated by Subdivision (6)(A) or (B) of this subsec  on.

SECTION 2.  This proposed constitutional amendment shall be 
submi  ed to the voters at an elec  on to be held November 5, 2013.  The 
ballot shall be printed to permit vo  ng for or against the proposi  on:  
"The cons  tu  onal amendment to authorize the making of a reverse 
mortgage loan for the purchase of homestead property and to amend 
lender disclosures and other requirements in connec  on with a reverse 
mortgage loan."

 Senate Author: John Carona
 House Sponsor: Mike Villarreal



38



39

Amendment No. 6 (S.J.R. 1)
Wording of Ballot Proposi  on

The cons  tu  onal amendment providing for the crea  on of the State 
Water Implementa  on Fund for Texas and the State Water Implementa  on 
Revenue Fund for Texas to assist in the fi nancing of priority projects in the 
state water plan to ensure the availability of adequate water resources.

Analysis of Proposed Amendment
S.J.R. 1 proposes to amend the Texas Cons  tu  on by crea  ng the State 

Water Implementa  on Fund for Texas and the State Water Implementa  on 
Revenue Fund for Texas as special funds in the state treasury outside the 
general revenue fund to be administered, without further appropria  on, 
by the Texas Water Development Board and used for the purpose of 
implemen  ng the state water plan adopted by the board.  The proposed 
amendment authorizes the transfer or deposit of state revenue into each 
fund but does not itself make a transfer or deposit of money into either 
fund.

The proposed amendment permits the legislature to authorize 
the Texas Water Development Board to enter into bond enhancement 
agreements payable from the State Water Implementa  on Fund for Texas 
to provide addi  onal security for bonds used to fi nance state water plan 
projects.  Repayment of an amount paid under a bond enhancement 
agreement may not cause general obliga  on bonds to be no longer 
self-suppor  ng.  The proposed amendment also permits the legislature 
to authorize the board to use the State Water Implementa  on Fund for 
Texas to fi nance water projects by direct loan.  A bond enhancement or 
loan agreement is subject to the approval of the Legisla  ve Budget Board.

The proposed amendment also permits the legislature to authorize 
the Texas Water Development Board, with the approval of the Legisla  ve 
Budget Board, to issue bonds and enter into related credit agreements 
that are payable from the State Water Implementa  on Revenue Fund 
for Texas.
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The proposed amendment requires the Texas Water Development 
Board to annually set aside from each fund amounts suffi  cient to make 
bond or bond enhancement agreement payments that become due from 
those funds during that year.  It prohibits any dedica  on or appropria  on 
of amounts in a fund from being modifi ed in a way that would impair any 
outstanding obliga  on under a bond enhancement agreement secured by 
a pledge of those amounts unless provisions have been made for a full 
discharge of the bond or bond enhancement agreement.

The proposed amendment also provides that obliga  ons payable 
from either fund are not considered general obliga  ons of the state.  
The proposed amendment provides that money in the funds is dedicated 
by the Texas Cons  tu  on for purposes of the limit on spending from 
undedicated state tax revenues established under Sec  on 22, Ar  cle 
VIII, of the cons  tu  on, and also provides that an appropria  on from 
the economic stabiliza  on fund (also known as the rainy day fund) to the 
State Water Implementa  on Fund for Texas is an appropria  on of state tax 
revenues dedicated by the cons  tu  on for the purposes of that sec  on.

H.B. 4, Acts of the 83rd Legislature, Regular Session, 2013, is the 
enabling legisla  on for S.J.R. 1.  The bill addresses in more detail the 
manner in which the proposed water funds are administered, including 
the manner in which projects are priori  zed for funding and the por  on 
of the money disbursed from the fund that is to be applied for various 
purposes.  In addi  on, H.B. 1025, Acts of the 83rd Legislature, Regular 
Session, 2013, appropriates $2 billion out of the economic stabiliza  on 
fund to the State Water Implementa  on Fund for Texas to be used by 
the Texas Water Development Board to fi nance projects in the state 
water plan in accordance with H.B. 4.  Because S.J.R. 1 provides that an 
appropria  on from the economic stabiliza  on fund to the State Water 
Implementa  on Fund for Texas is an appropria  on of state tax revenues 
dedicated by the cons  tu  on, the $2 billion appropria  on would not to 
be counted against the biennial state spending cap that is established 
under Chapter 316, Government Code, to ensure that the rate of growth 
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of certain appropria  ons does not exceed the rate of growth of the state's 
economy, as Sec  on 22, Ar  cle VIII, of the cons  tu  on prohibits.  The 
relevant provisions of H.B. 4 and H.B. 1025 are con  ngent on the approval 
by the voters of the cons  tu  onal amendment proposed by S.J.R. 1.

Background
The Texas Water Development Board is required to adopt a state 

water plan that provides for the orderly development, management, 
and conserva  on of water resources and prepara  on for and response 
to drought condi  ons in order that suffi  cient water will be available at 
a reasonable cost to ensure public health, safety, and welfare, further 
economic development, and protect the agricultural and natural resources 
of the state.  According to the 2012 plan, 8.3 million acre-feet of addi  onal 
water supply will be needed by 2060.  The plan recommends 562 water 
management strategies and projects that, if implemented, would provide 
9 million acre-feet of addi  onal water supply.  The cost of implemen  ng 
the recommended water management strategies and projects is $53 
billion.  Municipal water providers are expected to need nearly $27 billion 
in state fi nancial assistance to implement the strategies recommended in 
the plan.  Among the recommenda  ons of the plan is that the legislature 
develop a long-term, aff ordable, and sustainable method to provide 
fi nancial assistance for the implementa  on of the plan.  S.J.R. 1, together 
with H.B. 4 and H.B. 1025, seeks to accomplish that purpose by crea  ng 
the State Water Implementa  on Fund for Texas and the State Water 
Implementa  on Revenue Fund for Texas to provide support for fi nancial 
assistance provided by the board for projects included in the state water 
plan and by capitalizing the State Water Implementa  on Fund for Texas 
with money appropriated out of the economic stabiliza  on fund.

Summary of Comments
The following paragraphs are based on comments made about the 

amendment during the legisla  ve process and generally summarize the 
main arguments suppor  ng or opposing the amendment.
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Comments by Supporters.  Ensuring an adequate water supply is vital 
to the public health and con  nued economic well-being of the state.  The 
current ongoing drought, coupled with the water needs of the state's 
growing popula  on, has raised the specter of cri  cal shortages in the 
state's water supply, making it of paramount importance that the state 
invest in water infrastructure to ensure Texas' con  nued prosperity. If 
the state's growing water needs are not addressed, the state stands 
to suff er from the loss of over a million jobs, billions of dollars in lost 
income, reduced economic ac  vity, and decreased tax revenues in the 
coming years.

The proposed amendment establishes the State Water Implementa  on 
Fund for Texas and the State Water Implementa  on Revenue Fund for 
Texas, which are to be capitalized by a one-  me appropria  on of $2 billion 
from the economic stabiliza  on fund, for the purpose of fi nancing water 
projects included in the state water plan. Using money from the economic 
stabiliza  on fund for water infrastructure is an appropriate use of the 
fund, which was created as a savings account from which the legislature 
can appropriate funds as necessary to respond to emergencies such as 
the current drought, and will provide a be  er return on investment than 
if the money were le   in the fund. Such a use of money from the fund 
will neither harm the state's credit ra  ng nor hinder the state's ability to 
respond to an emergency.

Comments by Opponents.  The economic stabiliza  on fund should 
not be used to capitalize the two funds to be created by the proposed 
amendment.  Instead, such funding should come from the general revenue 
fund. Drawing down funds from the economic stabiliza  on fund to 
capitalize the two funds may nega  vely aff ect the state's credit ra  ng and 
leave the state inadequately equipped to respond to future emergencies.  
Furthermore, cons  tu  onally dedica  ng the money used to capitalize the 
funds is merely an accoun  ng gimmick designed to enable the legislature 
to avoid the cons  tu  onal limit on spending of undedicated state revenue.
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These two new funds are unnecessary as there already exist two 
cons  tu  onally dedicated water development funds as well as several 
fi nancial assistance programs for water infrastructure administered by 
the Texas Water Development Board. Through the two new funds, the 
state would act like an investment bank, and it is not the state's role to 
be in the commercial investment banking business.  Financing for local 
water projects should be provided not by the state but by the users 
benefi  ng from those projects.  Instead of funding new projects and 
ini  a  ves, the state should ease regulatory burdens that currently hinder 
the development of an adequate available water supply in the state.
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Text of S.J.R. 1

SENATE JOINT RESOLUTION
proposing a cons  tu  onal amendment providing for the crea  on of 
the State Water Implementa  on Fund for Texas and the State Water 
Implementa  on Revenue Fund for Texas to assist in the fi nancing of 
priority projects in the state water plan.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  Ar  cle III, Texas Cons  tu  on, is amended by adding 

Sec  ons 49-d-12 and 49-d-13 to read as follows:
Sec. 49-d-12.  (a)  The State Water Implementa  on Fund for Texas 

is created as a special fund in the state treasury outside the general 
revenue fund.  Money in the State Water Implementa  on Fund for Texas 
shall be administered, without further appropria  on, by the Texas Water 
Development Board or that board's successor in func  on and shall be used 
for the purpose of implemen  ng the state water plan that is adopted as 
required by general law by the Texas Water Development Board or that 
board's successor in func  on.  Separate accounts may be established in 
the State Water Implementa  on Fund for Texas as necessary to administer 
the fund or authorized projects.

(b)  The legislature by general law may authorize the Texas Water 
Development Board or that board's successor in func  on to enter into 
bond enhancement agreements to provide addi  onal security for general 
obliga  on bonds or revenue bonds of the Texas Water Development Board 
or that board's successor in func  on, the proceeds of which are used to 
fi nance state water plan projects.  Bond enhancement agreements must 
be payable solely from the State Water Implementa  on Fund for Texas; 
provided, however, the bond enhancement agreements may not exceed 
an amount that can be fully supported by the State Water Implementa  on 
Fund for Texas.  Any amount paid under a bond enhancement agreement 
may be repaid as provided by general law; provided, however, any 
repayment may not cause general obliga  on bonds that are issued under 
Sec  ons 49-d-9 and 49-d-11 of this ar  cle and that are payable from 
the fund or account receiving the bond enhancement payment to be 
no longer self-suppor  ng for purposes of Sec  on 49-j(b) of this ar  cle.  
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Payments under a bond enhancement agreement entered into pursuant 
to this sec  on may not be a cons  tu  onal state debt payable from general 
revenues of the state.

(c)  The legislature by general law may authorize the Texas Water 
Development Board or that board's successor in func  on to use the State 
Water Implementa  on Fund for Texas to fi nance, including by direct loan, 
water projects included in the state water plan.

(d)  The Texas Water Development Board or that board's successor 
in func  on shall provide wri  en no  ce to the Legisla  ve Budget Board 
or that board's successor in func  on before each bond enhancement 
agreement or loan agreement entered into pursuant to this sec  on has 
been executed by the Texas Water Development Board or that board's 
successor in func  on and shall provide a copy of the proposed agreement 
to the Legisla  ve Budget Board or that board's successor in func  on for 
approval.  The proposed agreement shall be considered to be approved 
unless the Legisla  ve Budget Board or that board's successor in func  on 
issues a wri  en disapproval not later than the 21st day a  er the date on 
which the staff  of that board receives the submission.

(e)  The State Water Implementa  on Fund for Texas consists of:
(1)  money transferred or deposited to the credit of the fund by 

general law, including money from any source transferred or deposited to 
the credit of the fund at the discre  on of the Texas Water Development 
Board or that board's successor in func  on as authorized by general law;

(2)  the proceeds of any fee or tax imposed by this state that by 
statute is dedicated for deposit to the credit of the fund;

(3)  any other revenue that the legislature by statute dedicates for 
deposit to the credit of the fund;

(4)  investment earnings and interest earned on amounts credited 
to the fund; and

(5)  money transferred to the fund under a bond enhancement 
agreement from another fund or account to which money from the fund 
was transferred under a bond enhancement agreement, as authorized 
by general law.
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(f)  The legislature by general law shall provide for the manner in 
which the assets of the State Water Implementa  on Fund for Texas may 
be used, subject to the limita  ons provided by this sec  on.  The legislature 
by general law may provide for costs of investment of the State Water 
Implementa  on Fund for Texas to be paid from that fund.

(g)  As provided by general law, each fi scal year the Texas Water 
Development Board or that board's successor in func  on shall set aside 
from amounts on deposit in the State Water Implementa  on Fund 
for Texas an amount that is suffi  cient to make payments under bond 
enhancement agreements that become due during that fi scal year.

(h)  Any dedica  on or appropria  on of amounts on deposit in the 
State Water Implementa  on Fund for Texas may not be modifi ed so as to 
impair any outstanding obliga  on under a bond enhancement agreement 
secured by a pledge of those amounts unless provisions have been made 
for a full discharge of the bond enhancement agreement.

(i)  Money in the State Water Implementa  on Fund for Texas is 
dedicated by this cons  tu  on for purposes of Sec  on 22, Ar  cle VIII, of 
this cons  tu  on and an appropria  on from the economic stabiliza  on 
fund to the credit of the State Water Implementa  on Fund for Texas is 
an appropria  on of state tax revenues dedicated by this cons  tu  on for 
the purposes of Sec  on 22, Ar  cle VIII, of this cons  tu  on.

(j)  This sec  on being intended only to establish a basic framework and 
not to be a comprehensive treatment of the State Water Implementa  on 
Fund for Texas, there is hereby reposed in the legislature full power 
to implement and eff ectuate the design and objects of this sec  on, 
including the power to delegate such du  es, responsibili  es, func  ons, 
and authority to the Texas Water Development Board or that board's 
successor in func  on as the legislature believes necessary.

Sec. 49-d-13.  (a)  The State Water Implementa  on Revenue Fund for 
Texas is created as a special fund in the state treasury outside the general 
revenue fund.  Money in the State Water Implementa  on Revenue Fund 
for Texas shall be administered, without further appropria  on, by the 
Texas Water Development Board or that board's successor in func  on and 
shall be used for the purpose of implemen  ng the state water plan that 
is adopted as required by general law by the Texas Water Development 
Board or that board's successor in func  on.  Separate accounts may be 
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established in the State Water Implementa  on Revenue Fund for Texas 
as necessary to administer the fund or authorized projects.

(b)  The legislature by general law may authorize the Texas Water 
Development Board or that board's successor in func  on to issue bonds 
and enter into related credit agreements that are payable from all 
revenues available to the State Water Implementa  on Revenue Fund for 
Texas.

(c)  The Texas Water Development Board or that board's successor 
in func  on shall provide wri  en no  ce to the Legisla  ve Budget Board 
or that board's successor in func  on before issuing a bond pursuant to 
this sec  on or entering into a related credit agreement that is payable 
from revenue deposited to the credit of the State Water Implementa  on 
Revenue Fund for Texas and shall provide a copy of the proposed bond 
or agreement to the Legisla  ve Budget Board or that board's successor 
in func  on for approval.  The proposed bond or agreement shall be 
considered to be approved unless the Legisla  ve Budget Board or that 
board's successor in func  on issues a wri  en disapproval not later than 
the 21st day a  er the date on which the staff  of that board receives the 
submission.

(d)  The State Water Implementa  on Revenue Fund for Texas consists 
of:

(1)  money transferred or deposited to the credit of the fund by 
general law, including money from any source transferred or deposited to 
the credit of the fund at the discre  on of the Texas Water Development 
Board or that board's successor in func  on as authorized by general law;

(2)  the proceeds of any fee or tax imposed by this state that by 
statute is dedicated for deposit to the credit of the fund;

(3)  any other revenue that the legislature by statute dedicates for 
deposit to the credit of the fund;

(4)  investment earnings and interest earned on amounts credited 
to the fund;

(5)  the proceeds from the sale of bonds, including revenue bonds 
issued under this sec  on by the Texas Water Development Board or that 
board's successor in func  on for the purpose of providing money for the 
fund; and
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(6)  money disbursed to the fund from the State Water 
Implementa  on Fund for Texas as authorized by general law.

(e)  The legislature by general law shall provide for the manner in 
which the assets of the State Water Implementa  on Revenue Fund for 
Texas may be used, subject to the limita  ons provided by this sec  on.  The 
legislature by general law may provide for costs of investment of the State 
Water Implementa  on Revenue Fund for Texas to be paid from that fund.

(f)  In each fi scal year in which amounts become due under the bonds 
or agreements authorized by this sec  on, the Texas Water Development 
Board or that board's successor in func  on shall transfer from revenue 
deposited to the credit of the State Water Implementa  on Revenue Fund 
for Texas in that fi scal year an amount that is suffi  cient to pay:

(1)  the principal of and interest on the bonds that mature or 
become due during the fi scal year; and

(2)  any cost related to the bonds, including payments under 
related credit agreements that become due during that fi scal year.

(g)  Any obliga  ons authorized by general law to be issued by the Texas 
Water Development Board or that board's successor in func  on pursuant 
to this sec  on shall be special obliga  ons payable solely from amounts 
in the State Water Implementa  on Revenue Fund for Texas.  Obliga  ons 
issued by the Texas Water Development Board or that board's successor 
in func  on pursuant to this sec  on may not be a cons  tu  onal state debt 
payable from the general revenue of the state.

(h)  Any dedica  on or appropria  on of revenue to the credit of the 
State Water Implementa  on Revenue Fund for Texas may not be modifi ed 
so as to impair any outstanding bonds secured by a pledge of that revenue 
unless provisions have been made for a full discharge of those bonds.

(i)  Money in the State Water Implementa  on Revenue Fund for Texas 
is dedicated by this cons  tu  on for purposes of Sec  on 22, Ar  cle VIII, 
of this cons  tu  on.

(j)  This sec  on being intended only to establish a basic framework and 
not to be a comprehensive treatment of the State Water Implementa  on 
Revenue Fund for Texas, there is hereby reposed in the legislature full 
power to implement and eff ectuate the design and objects of this sec  on, 
including the power to delegate such du  es, responsibili  es, func  ons, 
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and authority to the Texas Water Development Board or that board's 
successor in func  on as the legislature believes necessary.

SECTION 2.  This proposed constitutional amendment shall be 
submi  ed to the voters at an elec  on to be held November 5, 2013.  The 
ballot shall be printed to permit vo  ng for or against the proposi  on:  
"The cons  tu  onal amendment providing for the crea  on of the State 
Water Implementa  on Fund for Texas and the State Water Implementa  on 
Revenue Fund for Texas to assist in the fi nancing of priority projects in the 
state water plan to ensure the availability of adequate water resources."

 Senate Author: Tommy Williams
 House Sponsor: Jim Pi  s et al.
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Amendment No. 7 (H.J.R. 87)
Wording of Ballot Proposi  on

The cons  tu  onal amendment authorizing a home-rule municipality 
to provide in its charter the procedure to fi ll a vacancy on its governing 
body for which the unexpired term is 12 months or less.

Analysis of Proposed Amendment
If the term of offi  ce for a member of the governing body of a 

municipality is more than two years and not more than four years, current 
Sec  on 11(b), Ar  cle XI, Texas Cons  tu  on, prohibits the appointment of 
a person to fi ll a vacancy on the governing body and requires the vacancy 
to be fi lled by a majority vote of the qualifi ed voters of the municipality 
at a special elec  on called for that purpose within 120 days a  er the date 
the vacancy occurs, regardless of the number of months remaining in the 
member's vacated term.  H.J.R. 87 creates an excep  on to current Sec  on 
11(b) that authorizes a home-rule municipality to provide by its charter 
or a charter amendment the procedure to fi ll a vacancy on the governing 
body for which the unexpired term is 12 months or less.

Background
In Texas, there are two types of municipali  es: home-rule municipali  es 

and general-law municipali  es. Each municipality has a governing body.  
Under Sec  on 5, Ar  cle XI, Texas Cons  tu  on, and Chapter 9, Local 
Government Code, a municipality with a popula  on of more than 5,000 
may adopt a charter and become a home-rule municipality.  A municipal 
charter is a legal document that establishes a municipality and defi nes 
the organiza  on, powers, func  ons, and procedures of the municipal 
government. A municipal charter or a charter amendment must be 
approved by the voters of the municipality. Generally, a home-rule 
municipality may adopt any form of government, but home-rule 
municipali  es typically have mayor-council or council-manager governing 
bodies.
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Municipali  es that have not adopted a home-rule charter and 
municipali  es with a popula  on of 5,000 or less that do not qualify to 
adopt a home-rule charter under Sec  on 4, Ar  cle XI, Texas Cons  tu  on, 
are governed only by general law.  General-law municipali  es operate 
under state laws that provide the express and implied powers and du  es 
of the municipali  es. By general law, these municipali  es have aldermanic 
or commission forms of government.  The members of the governing 
bodies are elected to serve one- to four-year terms of offi  ce.

The provisions of Sec  on 11, Ar  cle XI, Texas Cons  tu  on, that are 
relevant to the proposed amendment to Sec  on 11 were adopted in 1958 
and have not been previously amended. Sec  on 11(a) provides that a 
home-rule municipality may provide by charter or charter amendment, or 
a general-law municipality may provide by a majority vote of the qualifi ed 
voters at an elec  on, for a term of offi  ce of more than two years for its 
offi  cers but not more than four years.  Currently, Sec  on 11(b) provides 
that a municipality that has terms of offi  ce of more than two years for the 
members of the governing body must elect the members by a majority 
vote of the qualifi ed voters of the municipality and prohibits fi lling a 
vacancy on the governing body by appointment. Sec  on 11(b) requires a 
special elec  on to fi ll the vacancy not later than the 120th day a  er the 
date the vacancy occurs.  Sec  on 11(b) does not apply to a municipality 
that has terms of offi  ce of two years or less for the governing body.

The proposed amendment creates an exception that allows a 
municipality to which the current Sec  on 11(b) applies to provide by 
charter or charter amendment a diff erent procedure to fi ll a vacancy for 
an unexpired term of 12 months or less.  This excep  on applies only to 
home-rule municipali  es because general-law municipali  es do not have 
charters.  Therefore, the proposed amendment would allow a home-rule 
municipality with a governing body that has terms of offi  ce of more than 
two years to determine the procedure to fi ll a short-term vacancy on the 
governing body.
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Summary of Comments
The following paragraphs are based on comments made about the 

amendment during the legisla  ve process and generally summarize the 
main arguments suppor  ng or opposing the amendment. 

Comments by Supporters.  Current cons  tu  onal provisions unduly 
burden a home-rule municipality that needs to fi ll a short-term vacancy 
on its governing body by requiring the municipality to conduct both a 
special elec  on to fi ll the vacancy for the remainder of an unexpired term 
and a general elec  on for a new term within a rela  vely short period. 
Such repe   ve elec  ons signifi cantly increase costs to the municipality, 
candidates, and taxpayers and expend  me that would be be  er spent 
directly serving the community.

The proposed amendment would allow a home-rule municipality to 
specify in its charter the procedure for fi lling a short-term vacancy on its 
governing body, including by appointment, while s  ll requiring an elec  on 
to fi ll a vacancy for an unexpired term of more than 12 months. Because 
any amendment to a municipal charter authorizing such an alterna  ve 
to a special elec  on would require approval of the municipality's voters, 
such a change would preserve democra  c accountability.

Comments by Opponents.  No comments opposing the proposed 
amendment were made during the house and senate commi  ee hearings 
or during debate on the amendment in the house and senate chambers.

However, it has been observed that elec  ons are cri  cal in ensuring 
that governments are accountable to the ci  zens and that allowing 
municipal offi  cials to make appointments to fi ll vacancies in municipal 
offi  ces could make the government more vulnerable to corrup  on.
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Text of H.J.R. 87

HOUSE JOINT RESOLUTION
proposing a constitutional amendment authorizing a home-rule 
municipality to provide in its charter the procedure to fi ll a vacancy on 
its governing body for which the unexpired term is 12 months or less.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  Sec  on 11, Ar  cle XI, Texas Cons  tu  on, is amended by 

amending Subsec  on (b) and adding Subsec  on (c) to read as follows:
(b)  A municipality so providing a term exceeding two (2) years but 

not exceeding four (4) years for any of its non-civil service offi  cers must 
elect all of the members of its governing body by majority vote of the 
qualifi ed voters in such municipality.

(c)  Any[, and any] vacancy or vacancies occurring on such governing 
body shall not be fi lled by appointment but must be fi lled by majority 
vote of the qualifi ed voters at a special elec  on called for such purpose 
within one hundred and twenty (120) days a  er such vacancy or vacancies 
occur except that the municipality may provide by charter or charter 
amendment the procedure for fi lling a vacancy occurring on its governing 
body for an unexpired term of 12 months or less.

SECTION 2.  This proposed constitutional amendment shall be 
submi  ed to the voters at an elec  on to be held November 5, 2013.  The 
ballot shall be printed to provide for vo  ng for or against the proposi  on:  
"The cons  tu  onal amendment authorizing a home-rule municipality to 
provide in its charter the procedure to fi ll a vacancy on its governing body 
for which the unexpired term is 12 months or less."

 House Author: Sergio Muñoz, Jr.
 Senate Sponsor: Juan Hinojosa
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Amendment No. 8 (H.J.R. 147 and S.J.R. 54)
Wording of Ballot Proposi  on

The cons  tu  onal amendment repealing Sec  on 7, Ar  cle IX, Texas 
Cons  tu  on, which relates to the crea  on of a hospital district in Hidalgo 
County.

Analysis of Proposed Amendment
H.J.R. 147 and S.J.R. 54 propose to repeal Sec  on 7, Ar  cle IX, Texas 

Cons  tu  on, which permits the legislature to authorize the crea  on of a 
hospital district coextensive with Hidalgo County and limits the authorized 
property tax rate that the hospital district may impose to 10 cents per 
$100 valua  on on taxable property within the district.  The repeal of this 
provision does not prevent Hidalgo County, or a defi ned area in Hidalgo 
County, from crea  ng a hospital district under other cons  tu  onal or 
statutory authority applicable to the county or area in the county.

Background
In 1959, the legislature passed H.J.R. 39, Acts of the 56th Legislature, 

Regular Session, which added Sec  on 7 to Ar  cle IX of the Texas 
Cons  tu  on, authorizing the legislature to provide for the crea  on of a 
hospital district coextensive with the boundaries of Hidalgo County and 
limi  ng the maximum rate of property tax allowed to be imposed by that 
district to 10 cents per $100 valua  on of taxable property in the district.  
The legislature also enacted legisla  on during the 1959 regular session 
(H.B. 985) that provided procedures for the crea  on and opera  on of a 
hospital district in Hidalgo County.  Before 1959, the only areas of the 
state authorized by the state cons  tu  on to create hospital districts were 
coun  es with a popula  on of 190,000 or more and Galveston County, 
or other coun  es specifi cally granted the authority to create a hospital 
district by the state cons  tu  on.  As the popula  on of Hidalgo County 
in 1959 was below the threshold established by the state cons  tu  on, 
a cons  tu  onal amendment was necessary to authorize the crea  on 
of a hospital district in Hidalgo County.  Although the cons  tu  onal 
amendment adding Sec  on 7 to Ar  cle IX was approved by the state's 
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voters in November 1960, and the bill authorizing the crea  on of a 
hospital district in Hidalgo County became law, a hospital district was 
never created in Hidalgo County.

In 1962, the state cons  tu  on was amended to add Sec  on 9 to Ar  cle 
IX, authorizing the legislature to provide for the establishment of hospital 
districts in areas throughout the state to provide "medical and hospital 
care" for the districts' "needy inhabitants" and allowing a hospital district 
created under that sec  on to levy a property tax to fi nance its opera  on 
at a rate not to exceed 75 cents per $100 valua  on of taxable property in 
the district.  Sec  on 7, Ar  cle IX, was not repealed when Sec  on 9 was 
added to Ar  cle IX in 1962.

The proposed amendment repeals Section 7, Article IX, Texas 
Cons  tu  on, which applies only to Hidalgo County.  The proposed 
amendment would not prevent the crea  on of a hospital district in Hidalgo 
County under the general cons  tu  onal authority for the crea  on of 
hospital districts.

Summary of Comments
The following paragraphs are based on comments made about the 

amendment during the legisla  ve process and generally summarize the 
main arguments suppor  ng or opposing the amendment.

Comments by Supporters.  H.J.R. 147 and S.J.R. 54 would repeal 
a cons  tu  onal provision that has limited the feasibility of crea  ng a 
hospital district in Hidalgo County by imposing a limita  on on the property 
tax rate (10 cents per $100 valua  on) that a district created in that county 
may levy that is signifi cantly lower than the limita  on applicable to 
virtually all other hospital districts created throughout the state.  Other 
county hospital districts authorized to levy a property tax at the rate of 
75 cents per $100 valua  on generally operate with an average property 
tax rate between 20 and 40 cents per $100 valua  on.  Repealing the 
provision is necessary because the current limita  on on the property tax 
rate that a district created in Hidalgo County may levy, when applied to 
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the county's rela  vely small tax base, does not provide adequate funding 
to create and support a func  onal hospital district.  As a result, Hidalgo 
County is the largest county in Texas, and one of the largest coun  es in 
the na  on, without a hospital district.

By removing this restric  on, the proposed amendment would facilitate 
the crea  on of a hospital district for the provision of health-related 
services to the community, which includes a high percentage of 
uninsured residents, and improve the region's ability to a  ract federal 
funds for emergency health care for the poor.  Adop  on of the proposed 
amendment would improve access to aff ordable health care in Hidalgo 
County, put the county on par with the rest of the state, and maintain local 
control in the county by requiring county voter approval of the crea  on of 
the district and adop  on of the applicable tax rate.  A hospital district in 
Hidalgo County also would provide an ongoing source of revenue to help 
fund the crea  on and opera  on of a planned University of Texas medical 
school in the Rio Grande Valley.  The crea  on of a hospital district in the 
county and any applicable property tax rate adopted by the district would 
be subject to the approval of voters in the county.

Comments by Opponents.  No comments opposing the proposed 
amendment were made during the house and senate commi  ee hearings 
or during debate on the amendment in the house and senate chambers.

However, some concern has been expressed about the poten  al 
eff ect of the proposed amendment on the property tax rate in Hidalgo 
County.  If the voters approve the repeal of the cons  tu  onal provision 
that limits the property tax rate that a Hidalgo County hospital district 
could levy, general law would allow Hidalgo County voters to approve a 
higher property tax rate for a district created in Hidalgo County.
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Text of H.J.R. 147

HOUSE JOINT RESOLUTION
proposing a cons  tu  onal amendment repealing the cons  tu  onal 
provision authorizing the crea  on of a hospital district in Hidalgo County.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  Sec  on 7, Ar  cle IX, Texas Cons  tu  on, is repealed.
SECTION 2.  This proposed constitutional amendment shall be 

submi  ed to the voters at an elec  on to be held November 5, 2013.  The 
ballot shall be printed to permit vo  ng for or against the proposi  on: 
"The cons  tu  onal amendment repealing Sec  on 7, Ar  cle IX, Texas 
Cons  tu  on, which relates to the crea  on of a hospital district in Hidalgo 
County."

 House Author: R. D. "Bobby" Guerra et al.
 Senate Sponsor: Juan Hinojosa

Text of S.J.R. 54

SENATE JOINT RESOLUTION
proposing a cons  tu  onal amendment repealing the cons  tu  onal 
provision authorizing the crea  on of a hospital district in Hidalgo County.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  Sec  on 7, Ar  cle IX, Texas Cons  tu  on, is repealed.
SECTION 2.  This proposed constitutional amendment shall be 

submi  ed to the voters at an elec  on to be held November 5, 2013.  The 
ballot shall be printed to permit vo  ng for or against the proposi  on: 
"The cons  tu  onal amendment repealing Sec  on 7, Ar  cle IX, Texas 
Cons  tu  on, which relates to the crea  on of a hospital district in Hidalgo 
County."

 Senate Author: Juan Hinojosa 
 House Sponsor: R. D. "Bobby" Guerra et al.
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Amendment No. 9 (S.J.R. 42)
Wording of Ballot Proposi  on

The cons  tu  onal amendment rela  ng to expanding the types of 
sanc  ons that may be assessed against a judge or jus  ce following a 
formal proceeding ins  tuted by the State Commission on Judicial Conduct.

Analysis of Proposed Amendment
Sec  on 1-a(8), Ar  cle V, Texas Cons  tu  on, authorizes the State 

Commission on Judicial Conduct, following an inves  ga  on but without 
formal proceedings, to issue certain types of private or public sanc  ons 
against a judge or jus  ce of a court established by the cons  tu  on 
or created by the legislature. In addi  on, that provision authorizes 
the commission to ins  tute formal proceedings and, following those 
proceedings, issue an order of public censure against or recommend 
the removal or re  rement of the judge or jus  ce, sanc  ons that are 
primarily puni  ve in nature.  S.J.R. 42 expands the sanc  ons available 
for assessment by the commission following a formal proceeding by 
authorizing the commission to issue an order of public admoni  on, 
warning, reprimand, or requirement that the judge or jus  ce obtain 
addi  onal training or educa  on in addi  on to the currently authorized 
puni  ve sanc  ons.

The proposed amendment would apply only to a formal proceeding 
ins  tuted by the commission on or a  er January 1, 2014.

Background
In 1965, Sec  on 1-a, Ar  cle V, Texas Cons  tu  on, was amended to 

create the State Judicial Qualifi ca  ons Commission. The amendment 
added Subdivision (8) to Sec  on 1-a, which authorized the commission 
a  er an inves  ga  on to order a hearing before it concerning the removal 
or re  rement of a judge or jus  ce, or to request that the Texas Supreme 
Court appoint a master to hear the ma  er and report on the ma  er 
to the commission.  The provision mandated that a  er the hearing or 
considera  on of the record and report, and on fi nding good cause, the 
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commission recommend to the supreme court the removal or re  rement 
of the judge or jus  ce. In 1970, Sec  on 1-a was amended to more 
specifi cally defi ne the judges and jus  ces subject to sanc  ons under 
that sec  on, and Subdivision (8) of the sec  on was amended to expand 
the sanc  ons available under the provision by allowing the commission 
to issue, in addi  on to the sanc  ons previously authorized, a private 
reprimand a  er an inves  ga  on but without a hearing or, a  er a hearing 
or considera  on of the master's record and report, to issue an order of 
public censure.

A 1977 amendment to Subdivision (8) again broadened the available 
sanc  ons by authorizing the commission, a  er the inves  ga  on, to 
also issue a public reprimand without a hearing, to ins  tute formal 
proceedings and order a formal hearing before the commission to consider 
the public censure of a judge or jus  ce, in addi  on to the removal or 
re  rement considera  on, or to request appointment of a master, who 
would exercise the enforcement power granted a district judge, to hear 
the ma  er. In 1984, Sec  on 1-a was amended to change the name of the 
commission to the State Commission on Judicial Conduct.  In addi  on, 
Subdivision (8) was amended to further expand the sanc  ons authorized 
to be imposed without formal proceedings by allowing the commission to 
issue a public or private admoni  on or warning or a requirement that the 
judge or jus  ce obtain addi  onal training or educa  on.  Sec  on 1-a was 
also amended to establish a review tribunal to review the commission's 
removal or re  rement recommenda  ons. 

The proposed amendment expands the sanctions available for 
assessment by the commission following a formal proceeding by 
authorizing the commission to issue an order of public admoni  on, 
warning, reprimand, or requirement that the judge or jus  ce obtain 
addi  onal training or educa  on in addi  on to the currently authorized 
puni  ve sanc  ons.  The proposed amendment applies only to a formal 
proceeding ins  tuted by the commission on or a  er January 1, 2014.

S.B. 209, Acts of the 83rd Legislature, Regular Session, 2013, is the 
enabling legisla  on necessary to conform statutory law to the changes 
made by the proposed amendment to Sec  on 1-a(8), Ar  cle V, Texas 
Cons  tu  on.  The bill amends Sec  on 33.001(a)(7), Government Code, to 



61

include in the defi ni  on of "formal proceedings" the proceedings ordered 
by the commission concerning a public sanc  on.  The bill also amends 
Sec  on 33.034, Government Code, to conform the review of a commission 
decision to which a judge or jus  ce is en  tled under that sec  on to the 
changes in law made by the proposed amendment.  The provisions of the 
bill related to the proposed amendment take eff ect only if the proposed 
amendment is approved by the voters. 

Summary of Comments
The following paragraphs are based on comments made about the 

amendment during the legisla  ve process and generally summarize the 
main arguments suppor  ng or opposing the amendment.

Comments by Supporters.  The Texas Cons  tu  on authorizes the State 
Commission on Judicial Conduct, following an inves  ga  on of a complaint 
fi led against a judge or jus  ce, to issue a private or public admoni  on, 
warning, reprimand, or requirement that the judge or jus  ce obtain 
addi  onal training.  The commission's procedural rules describe such 
sanc  ons, which the commission generally considers in closed informal 
proceedings, as remedial in nature and meant to deter similar misconduct 
in the future.  However, if the complaint alleges egregious misconduct 
and the commission ins  tutes formal proceedings and orders a public 
hearing a  er its inves  ga  on of the complaint, the cons  tu  on currently 
limits the scope of such an open formal proceeding to considera  on 
of ma  ers concerning the more puni  ve measures of public censure, 
removal, or re  rement of the judge or jus  ce.  This limita  on on the 
range of sanc  ons available to the commission following a formal 
proceeding creates a disincen  ve to pursue cases of public importance 
in an open formal se   ng.  In some instances, it may be appropriate for 
the commission to hear a case in an open formal proceeding because the 
facts warrant an extensive inves  ga  on or because the case is important 
to the public, but the commission may choose to hear the case in a 
closed proceeding to avoid having to dismiss the case if the judge's or 
jus  ce's conduct does not warrant censure, removal, or re  rement.  The 
proposed amendment would allow the commission to use its full range 
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of sanc  ons following formal proceedings, remove a disincen  ve to the 
conduct of open proceedings, and be  er serve the commission in the 
administra  on of jus  ce.

Comments by Opponents.  No comments opposing the proposed 
amendment were made during the house and senate commi  ee hearings 
or during debate on the amendment in the house and senate chambers. 
A review of other sources also did not reveal any apparent opposi  on to 
the amendment.
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Text of S.J.R. 42

SENATE JOINT RESOLUTION
proposing a cons  tu  onal amendment rela  ng to expanding the types 
of sanc  ons that may be assessed against a judge or jus  ce following a 
formal proceeding ins  tuted by the State Commission on Judicial Conduct.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  Subdivision (8), Sec  on 1-a, Ar  cle V, Texas Cons  tu  on, 

is amended to read as follows:
(8)  A  er such inves  ga  on as it deems necessary, the Commission 

may in its discre  on issue a private or public admoni  on, warning, 
reprimand, or requirement that the person obtain addi  onal training or 
educa  on, or if the Commission determines that the situa  on merits such 
ac  on, it may ins  tute formal proceedings and order a formal hearing to 
be held before it concerning [the public censure, removal, or re  rement of] 
a person holding an offi  ce or posi  on specifi ed in Subsec  on (6) of this 
Sec  on, or it may in its discre  on request the Supreme Court to appoint an 
ac  ve or re  red District Judge or Jus  ce of a Court of Appeals, or re  red 
Judge or Jus  ce of the Court of Criminal Appeals or the Supreme Court, 
as a Master to hear and take evidence in the [any such] ma  er, and to 
report thereon to the Commission.  The Master shall have all the power 
of a District Judge in the enforcement of orders pertaining to witnesses, 
evidence, and procedure.  If, a  er formal hearing, or a  er considering the 
record and report of a Master, the Commission fi nds good cause therefor, 
it shall issue an order of public admoni  on, warning, reprimand, censure, 
or requirement that the person holding an offi  ce or posi  on specifi ed in 
Subsec  on (6) of this Sec  on obtain addi  onal training or educa  on, or 
it shall recommend to a review tribunal the removal or re  rement, as 
the case may be, of the person [in ques  on holding an offi  ce or posi  on 
specifi ed in Subsec  on (6) of this Sec  on] and shall thereupon fi le with 
the tribunal the en  re record before the Commission.
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SECTION 2.  The following temporary provision is added to the Texas 
Cons  tu  on:

TEMPORARY PROVISION.  (a)  This temporary provision applies to 
the cons  tu  onal amendment proposed by the 83rd Legislature, Regular 
Session, 2013, rela  ng to the sanc  ons that may be assessed against a 
judge or jus  ce following a formal proceeding ins  tuted by the State 
Commission on Judicial Conduct.

(b)  The amendment to Sec  on 1-a(8), Ar  cle V, of this cons  tu  on 
takes eff ect January 1, 2014, and applies only to a formal proceeding 
ins  tuted by the State Commission on Judicial Conduct on or a  er that 
date.

(c)  This temporary provision expires January 1, 2016.
SECTION 3.  This proposed constitutional amendment shall be 

submi  ed to the voters at an elec  on to be held November 5, 2013.  The 
ballot shall be printed to permit vo  ng for or against the proposi  on:  "The 
cons  tu  onal amendment rela  ng to expanding the types of sanc  ons 
that may be assessed against a judge or jus  ce following a formal 
proceeding ins  tuted by the State Commission on Judicial Conduct."

 Senate Author: Joan Huff man et al.
 House Sponsor: Harold V. Du  on, Jr.


	Cover 
	Table of Contents
	General Information
	Amendment No. 1 (H.J.R. 62)
	Amendment No. 2 (H.J.R. 79)
	Amendment No. 3 (H.J.R. 133)
	Amendment No. 4 (H.J.R. 24)
	Amendment No. 5 (S.J.R. 18)
	Amendment No. 6 (S.J.R. 1)
	Amendment No. 7 (H.J.R. 87)
	Amendment No. 8 (H.J.R. 147 and S.J.R. 54)
	Amendment No. 9 (S.J.R. 42)



