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FOREWORD

The Summary of Enactments of the 75th Legislature provides synopses of all bills enacted
and all joint resolutions proposing amendments to the Texas Constitution passed by the legislature
during the 1997 Regular Session. Chapters on governmental entities abolished and created,
sunset legislation, and the governor’s vetoes are also included.

This publication is intended to be a convenient reference for the main features of enacted
measures within particular subject areas. A summary of an act should not be considered a
comprehensive or legal analysis, nor should it be used as a source of authority for legal
interpretation. For specific, detailed information, the act itself should be examined.

Copies of enrolled bills and resolutions from the 75th Legislature may be obtained from
house and senate document distribution offices until November 1998. House measures are
available from the Document Distribution Office, located in room GO09 in the John H. Reagan
State Office Building (P.O. Box 12128, Austin, Texas 78711; (512) 463-1144). Senate measures
are available from the Senate Bill Distribution Office, located in room 190 in the Sam Houston
State Office Building (P.O. Box 12068, Austin, Texas 78711; (512) 463-0252). The public may
also access copies of all enrolled bills and resolutions from the Legislative Reference Library,
located in room 2N.3 in the Capitol (P.O. Box 12488, Austin, Texas 78711, (512) 463-1252).

Online access to legislative information, including enrolled bills, resolutions, text for all
bill versions, bill history, bill analyses, and fiscal notes, is available through the Internet at
http://www.capitol.state.tx.us



INTRODUCTION

The Regular Session of the 75th Legislature convened on January 14, 1997, and adjourned
sine dieon June 2, 1997. Of the 1,487 bills enacted during the session, 36 bills, one senate
concurrent resolution, and several items of appropriation in House Bill 1, the General
Appropriations Act, were subsequently vetoed by Governor George W. Bush. Lawmakers also
passed 15 joint resolutions proposing amendments to the Texas Constitution, one which was
approved by Texas voters okugust 9, 1997, and 14 to be submitted for approval in the
November 4, 1997, election.

Filed Passed Vetoed*
Bills 5,561 1,487 36
Joint Resolutions 166 15 0

* The governor also vetoed one senate concurrent resolution and several items of

appropriation in House Bill 1, the General Appropriations Act.




CHAPTER 1
ENACTMENTS OF THE 75TH LEGISLATURE

AGRICULTURE

HOUSE BILL 404 HOUSE AUTHOR: G. West
EFFECTIVE: See below SENATE SPONSOR: Duncan

House Bill 404 amends the Agriculture Code to abolish the office of inspector of hides and
animals of Ector County, subject to approval by local voters at an election on November 3,
1998. If approved, the abolition takes effect January 1, 1999.

HOUSE BILL 950 HOUSE AUTHOR: D. Jones
EFFECTIVE: 5-23-97 SENATE SPONSOR: Duncan

House Bill 950 amends the Agriculture Code to render the Texas Soybean Producers Board
inactive unless it is reactivated by the commissioner of agriculture. The act prohibits the board
from exercising any powers after the end of the board’s 1997 fiscal year aside from preparing
the required fiscal year report.

HOUSE BILL 963 HOUSE AUTHOR: Swinford
EFFECTIVE: 9-1-97 SENATE SPONSOR: Haywood

House Bill 963 amends Agriculture Code provisions relating to the attachment of a lien for
the sale of agricultural chemicals, labor, or animal feed. The lien is established on the first day
that the chemicals, labor, or feed are provided to the debtor and attaches only to the proceeds
of the sale of the crop or animals that resulted or benefited from the materials or labor. The act
establishes the amount of the lien as equal to the sum of all unpaid charges for materials or
labor furnished within 180 days prior to the lienholder’s filing a notice of claim with the
secretary of state. A claimant is entitled to take actions to perfect the lien unless the Texas
Department of Agriculture is investigating a dispute between the debtor and lienholder.

HOUSE BILL 993 HOUSE AUTHOR: P. Patterson et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 993 amends provisions of the Agriculture Code relating to the Young Farmer
Loan Guarantee Program. The act raises the maximum guarantee amount on a loan made
through the program from $50,000 to $100,000 and changes restrictions on the use of loan
proceeds.

In addition, the act transfers application oversight duties for the program from the Texas
Department of Agriculture to the board of directors of the Texas Agriculture Finance Authority
and authorizes the board to enter into an agreement with a lender and a borrower regarding
certain arrangements for reduced interest rates on guaranteed loans, with rate reductions not to
exceed three percentage points.



Agriculture

HOUSE BILL 1052 HOUSE AUTHOR: Gutierrez
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ogden

House Bill 1052 amends provisions of the Agriculture Code relating to state standards for
the inspection and regulation of shell eggs to require that shell eggs be stored at a temperature
of 45 degrees Fahrenheit or less after initial packing, provided that if a different temperature
standard is adopted by the USDA or FDA, the federal temperature standard shall prevail. The
act requires the commissioner of agriculture to adopt rules to implement the changes in
standards before January 1, 1998.

HOUSE BILL 1145 HOUSE AUTHOR: B. Turner
EFFECTIVE: See below SENATE SPONSOR: Fraser

House Bill 1145 adds a new chapter to the Agriculture Code relating to the sale of bison
and buffalo products. The act defines “bison,” “buffalo,” and their respective meats, sets forth
wholesale, retail, and restaurant labeling requirements necessary to properly identify the different
types of meat, and establishes criminal penalties for an individual who knowingly violates
labeling requirements.

The act also exempts bison from taxation if they are used for experimental breeding or kept
in parks for species preservation. The act takes effect September 1, 1997, except for provisions
related to tax exemptions, which take effect January 1, 1998.

HOUSE BILL 1577 HOUSE AUTHOR: Uher
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

House Bill 1577 amendsThe \kterinary LicensingAct to establish a peer assistance
program for licensed veterinarians. The program must comply with provisions of the Health
and Safety Code relating to programs established to address the problems of alcohol and
controlled substance addiction within professional ranks. The act provides funding for the
program through licensing surcharges and from administrative fines.

HOUSE BILL 1808 HOUSE AUTHOR: Counts
EFFECTIVE: 9-1-97 SENATE SPONSOR: Bivins

House Bill 1808 adds a new section to the Agriculture Code to establish that certain
information collected by the State Soil and Water Conservation Board or a soil and water
conservation district regarding water quality management plans or conservation plans is not
subject to the open records law. The act sets forth guidelines for the collection and disclosure
of information. The act also provides that the state board or an individual conservation
district, including any officers, employees, or agents, is not liable for damages caused by a
violation of these provisions.

HOUSE BILL 1823 HOUSE AUTHOR: Glaze
EFFECTIVE: 9-1-97 SENATE SPONSOR: Cain

Current law requires inspection of the slaughter and preparation of livestock, with a
personal use exemption for a person who slaughters and processes an animal solely for use by
that person or the person’s household, guests, or employees. House Bill 1823 amends the
Texas Meat and Poultry Inspection Act to extend the personal use exemption to the slaughter
or preparation of livestock by a processing establishment solely for the personal use of the
livestock owner.

10



Agriculture

HOUSE BILL 2396 HOUSE AUTHOR: Finnell et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: J. Patterson

House Bill 2396 adds a new chapter to the Agriculture Code directing the Texas Agricultural
Extension Service to develop and promote a horse theft training program for horse owners.
The chapter also requires state, county, and local law enforcement agencies responsible for
investigating horse thefts to provide appropriate training to employees and to work closely
with other law enforcement agencies in reporting and investigating the crimes. The act creates
guidelines for brands and identifying marks that may be used on horses, requires owners to
record horse identification marks with the local county clerk, and gives horse owners the right
to request exclusive use of the identification mark they register.

House Bill 2396 sets forth monthly reporting guidelines for horse slaughtering facilities
identical to those for cattle slaughtering facilities and assesses a fee on the slaughterer for each
horse purchased for slaughter. The act directs the entity designated to inspect livestock in
Texas to inspect every horse handled by a slaughterhouse for identification marks. The act
also requires that records be made available to the Texas Animal Health Commission 24 hours
after livestock is received at the slaughtering plant and that they be preserved by the plant for
two years.

HOUSE BILL 2499 HOUSE AUTHOR: P. Patterson et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Haywood

House Bill 2499 amends provisions of the Agriculture Code relating to the Texas Family
Farm and Ranch Finance Program. The act raises the maximum net worth that an applicant
may have and be eligible for the program from $300,000 to $400,000 and raises the maximum
amount of a loan under the program from $150,000 to $250,000. In addition, the act transfers
the balance of the farm and ranch loan security fund to the farm and ranch finance program and
removes language that previously transferred the funds to other programs.

HOUSE BILL 2602 HOUSE AUTHOR: Swinford
EFFECTIVE: 9-1-97 SENATE SPONSOR: Haywood

House Bill 2602 amends the Property Code to establish that a person holding a lien on an
animal fed in confinement for slaughter may enforce the lien as provided under provisions of
the Uniform Commercial Code relating to a secured party’s right to dispose of collateral after
default.

HOUSE BILL 2807 HOUSE AUTHOR: Flores
EFFECTIVE: See below SENATE SPONSOR: Lucio

House Bill 2807 amendsAgriculture Code provisions regarding the citrus budwood
certification program. The act expands the purpose of the program and establishes an advisory
council to make recommendations on the implementation of the program. The act requires all
citrus nurseries and citrus growers to comply with Texas Department of Agriculture program
standards and rules regarding the certification and sale of citrus budwood and citrus nursery
trees and requires the department to implement the program through periodic inspections of
citrus nurseries and their records to ensure the use of certified budwood. In addition, the act
authorizes the department to stop the sale of citrus budwood or a citrus nursery tree if the item
is falsely portrayed as certified or if the sale is done in violation of rules adopted under the
program and to impose criminal and administrative penalties for violation of the act.

The act takes effect June 19, 1997, except for provisions relating to criminal and
administrative penalties, which take effect on September 1, 1997.
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Agriculture

HOUSE BILL 2945 HOUSE AUTHOR: Kuempel
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

House Bill 2945 adds a new section to the Agriculture Code to establish that improvements
made on agricultural land not expressly prohibited by statute at the time of construction do not
constitute a nuisance. The section does not apply to improvements that obstruct the flow of
water, light, or air to other land and does not prevent the enforcement of statutes to protect the
public health and safety.

HOUSE BILL 3065 HOUSE AUTHOR: King
EFFECTIVE: 6-18-97 SENATE SPONSOR: Fraser

House Bill 3065 amends the Agriculture Code to specify that a lending institution is not
ineligible to participate in the linked deposit program established in the Texas Department of
Agriculture solely because a member of the board is also an officer, director, or employee of
the institution.

SENATE BILL 372 SENATE AUTHOR: Armbrister
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Walker

Senate Bill 372 amends provisions of the Agriculture Code to modify the authority of the
Texas Department of Agriculture to regulate public warehousemen, organic certification, rose
grading, citrus and vegetable plants, the establishment of quarantines, and certain inspection
fees.

In addition, the act repeals provisions of the Agriculture Code relating to registering and
testing of alcohol fuels and fuel alcohol equipment, brake fluid regulations, collection of
escrow fees on cotton accounts, registering of antifreeze, investigation of subsoiling, drainage,
and irrigation in the state, and certain fees assessed on warehouse corporations.

SENATE BILL 1465 SENATE AUTHOR: Brown
EFFECTIVE: 9-1-97 HOUSE SPONSOR: P. Patterson

Senate Bill 1465 adds a new section to the Agriculture Code to authorize the Texas Animal
Health Commission to require slaughter plants to collect and submit blood samples and other
diagnostic specimens necessary to test for disease and establish criminal penalties for an
owner or operator of a slaughter plant who fails to comply with collection and submission
requirements. The act also removes the statutory limit for bovine tuberculosis indemnity for
infected and exposed animals and authorizes the commission to pay indemnity for such
animals if necessary to eradicate the disease and to adopt rules to determine eligibility for
compensation.

SENATE BILL 1576 SENATE AUTHOR: Bivins
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Swinford

Under previous lawthe TexasAgriculture Finance Authority was required to complete a
biennial cost-benefit study on all finance programs under its jurisdiction. Senate Bill 1576
amends the Agriculture Code to replace cost-benefit study requirements with provisions requiring
the adoption and implementation of certain performance measures.

The act requires the authority’s board of directors to work in conjunction with the Legislative
Budget Board, the state auditor, and the office of the governor to develop a minimum of two
performance measures designed to provide information on the benefits of the authority’s loan
programs and requires the performance measures to be included either in the authority’s annual
report or as a component of the measures incorporated into the General Appropriations Act.
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Agriculture

SENATE BILL 1639 SENATE AUTHOR: Duncan
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Walker

Senate Bill 1639 adds a new subsection to the Property Code to establish the terms of and
procedures for a cotton ginner’s lien on charges accrued for the processing and harvesting of
cotton. The act sets forth requirements regarding notification of outstanding charges, establishes
the lienholder’s right to sell the cotton, and specifies where the proceeds from the sale will be
applied.

SENATE BILL 1814 SENATE AUTHOR: Duncan et al.
EFFECTIVE: 5-30-97 HOUSE SPONSOR: Junell et al.

Senate Bill 1814 amends provisions of the Agriculture Code relating to the state’s cotton
boll weevil eradication program. The act includes pink bollworm eradication in the program,
creates six expanded statutory eradication zones, and provides for the creation of nonstatutory
eradication zones.

Senate Bill 1814 transfers to the commissioner of agriculture certain authority, previously
exercised by the official cotton grower’s boll weevil eradication foundation, regarding approval
to borrow money, claims resolution, setting assessment penalties, adjusting the boundaries of
eradication zones, and conducting certain referenda. The commissioner is required every four
years, or on receipt of a valid petition, to conduct a referendum on the continuance of an
eradication program within an established zone and must conduct certain specific retention
referenda by certain dates. The commissioner is also required to propose a referendum on
monetary assessments levied on cotton growers in each zone and to conduct a referendum on
the proposed creation of a nonstatutory eradication zone. The Texas Department of Agriculture
is required to provide notice of eradication treatment, monitoring, or inspection activities
requiring entry to private property.

The act designates the Texas Boll Weevil Eradication Foundation as the quasi-governmental
agency authorized to carry out boll weevil eradication activities. The act changes the composition
of the foundation board, requires the foundation to submit an annual progress report to the
commissioner of agriculture and to the appropriate house oversight committee, and requires an
annual independent audit of the books and records of the foundation, including information
about each eradication zone, to be filed with the board, the commissioner of agriculture, and
the state auditor. Senate Bill 1814 also stipulates that the foundation is subject to open records
and open meetings laws, and that the foundation’s members, director, officers, and employees
are exempt from lawsuits and liability to the extent of any other state governmental employee.
The act sets forth provisions for the liability of pesticide applicators and requires the foundation
to have minimum liability coverage in effect for any eradication or diapause efforts.

In addition, the act provides that all funds previously collected by the foundation, with the
exception of money designated for claims pending before April 30, 1997, are immune from
seizure, taxation, or any other process. The act also reenacts certain provisions of the previous
eradication program.
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APPROPRIATIONS

HOUSE BILL 1 HOUSE AUTHOR: Junell
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ratliff

House Bill 1, the General Appropriation&ct, appropriates $86.2 billion for the
FY1998-FY1999 fiscal biennium beginning September 1, 1997. That amount, from all funding
sources, reflects an expenditure increase of 6.8 percent over FY1996-FY1997. Of the biennial
appropriations, $53.1 billion or 61.6 percent is derived from general revenue, both dedicated
and undedicated. Another $24.6 billion or 28.6 percent comes from federal funding.

Education receives $37.3 billion, an increase of 7.1 percent over the preceding biennium,
while health and human services receive $26.1 billion, an increase of 4.2 percent. The act
provides contingency appropriations for public school enrollment growth and caseload growth
for temporary assistance to needy families. It continues Medicaid services for elderly and
disabled immigrants affected by federal welfare reform legislation. Business and economic
development is funded at $10.3 billion, the bulk going to the Texas Department of Transportation,
which receives $7 billion for a biennial increase of 2.2 percent to that agency. Public safety
and criminal justice receive $7 billion, an increase of 5.3 percent. That amount provides
FY1998 funding for an expansion of state jail beds and FY1999 funding for two new
high-security prison units.

The Texas Constitution sets a limit on welfare spending, equal to one percent of the budget,
and a limit on the growth of undedicated tax revenue relative to the estimated rate of state
economic growth. House Bill 1 satisfies both limits. The other constitutional limitation is the
“pay-as-you-go” provision, which limits certain budget expenditures to estimated biennial
revenue. The legislation is more than $1 billion under the comptroller's most recent revenue
estimate.

Major capital expenditures for the biennium total $621.7 million. Debt service spending is
$755.1 million. Of that figure, $729.6 million is subject to a statutory annual percentage
limitation on debt service spending from constitutionally undedicated general revenue. The
act is within the limit for both years of the biennium.

House Bill 1 provisions include a reduction in full-time equivalent state employees; it
provides for 222,767 for the second year of the biennium, a reduction of more than 4,000 from
the positions budgeted for FY1997. The act adopts three salary schedules for different sets of
state employees, a departure from the traditional single salary schedule. It provides a $100 per
month salary increase for state employees.

HOUSE BILL 2778 HOUSE AUTHOR: Junell
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ratliff

House Bill 2778 directly appropriates or reappropriates $15.1 million, and authorizes
expenditures of another $1.2 million from FY1998-FY1999 appropriations, to pay itemized
claims and judgments against the State of Texas. Each payment is subject to verification and
substantiation of the claim or judgment and approval by the attorney general and comptroller
of public accounts.
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Appropriations

HOUSE BILL 2948 HOUSE AUTHOR: S. Turner
EFFECTIVE: 6-19-97 SENATE SPONSOR: Ratliff

House Bill 2948 provides that a fund or account created or re-created in the state treasury
by an act of the 75th Legislature, or a dedication or rededication accomplished by an act of the
75th Legislature, is abolished on the later of August 30, 1997, or the effective date of such act.
However, it exempts from this abolishment certain funds, accounts, dedications, and
rededications in certain newly enacted legislation and proposed constitutional amendments.
House Bill 2948 rededicates certain fee revenue under The Real Estate License Act for the
support and maintenance of the Texas Real Estate Research Center. It amends the Government
Code to transfer interest from the Texas capitol trust fund to the credit of the housing trust fund
rather than the general revenue fund. Another code amendment makes temporarily available,
for general governmental purposes, dedicated revenues that exceed appropriated amounts on
the final day of FY1999. House Bill 2948 prevails over any contrary legislation of the 75th
Legislature.

HOUSE JOINT RESOLUTION 59 HOUSE AUTHOR: Delisi et al.
FOR ELECTION: 11-4-97 SENATE SPONSOR:Ratliff

House Joint Resolution 59 proposes an amendment to the Texas Constitution capping
annual state debt service payable from the general revenue fund to five percent of the average
general revenue fund revenues for the three preceding fiscal years. Revenue constitutionally
dedicated for purposes other than paying state debt is excluded from the general revenue
average. The resolution defines state debt payable from general revenue as authorized general
revenue bonds and lease-purchase agreements over $250,000 designed to be paid by general
revenue.

SENATE BILL 886 SENATE AUTHOR: Ratliff
EFFECTIVE: 5-9-97 HOUSE SPONSOR: Junell

Senate Bill 886 makes emergency appropriations of $50.7 million, for the two-year period
beginning on its effective date, to the Department of Protective and Regulatory Services for
substitute care services, thexas VWrkforce Commission for the JOBS program, the Texas
Youth Commission for maintaining the “Six-Month Minimum Length of Stay Rate” objective
established by the 74th Legislature, the Employees Retirement System and comptroller for
employee benefit costs associated with the appropriations listed above, the Department of
Information Resources to make the state’s computer systems compatible with year 2000, the
Texas Natural Resource Conservation Commission for regional precipitation enhancement
programs, and the attorney general for payment of workers’ compensation benefits.

The act appropriates another $5.6 million to the Texas Department of Transportation for the
same two-year period to provide a loan relating to passenger rail service. The loan money
comes from the general revenue fund.

Senate Bill 886 transfers another $0.5 million of previously appropriated funds to the Texas
Water Development Board to support initial operations of the Edwards Aquifer Authority.

It also amends employee provisions relating to the Telecommunications Infrastructure
Fund Board.

15



Appropriations

SENATE BILL 987 SENATE AUTHOR: Moncrief et al.
EFFECTIVE: 6-19-97 HOUSE SPONSOR: Gallego

The Code of Criminal Procedure provides for a compensation to victims of crime fund,
which is used by the attorney general’s office to pay compensation to crime victims and to pay
administrative costs of crime victim compensation. Senate Bill 987 adds a temporary subsection,
expiring at the end of FY1999, to allow the legislature to appropriate money from the fund to
state agencies that deliver victim-related services or assistance.

Beginning FY2000, the act establishes a system whereby excess money in the fund may be
appropriated for the same purpose. It directs the attorney general to estimate, in consultation
with the comptroller of public accounts, the amount of money expected to be obligated from
the fund during the next fiscal biennium and to estimate the sum of money expected to be
available from the fund during that biennium. The act adds a buffer to the expected obligations
and sets a formula for the excess that the legislature may appropriate. Appropriations may go
to the attorney general’s office for grants or contracts supporting victim-related services or
assistance, as well as to other state agencies.

SENATE BILL 1898 SENATE AUTHOR: Ratliff
EFFECTIVE: 6-20-97 HOUSE SPONSOR: Junell

Senate Bill 1898 makes appropriations totaling $101,781,134, contingent on the satisfaction
of certain conditions, to settle certain claims and pay expenses relating to motor vehicle
inspection and maintenance litigation. A reappropriation of $653,211 goes toward another
settlement relating to the Texas Department of Criminal Justice. The act appropriates $9,065,460
to the Texas Natural Resource Conservation Commission for payments to end users of shredded
tire pieces and whole scrap tires from certain enforcement sites and provides for the disposition
of the unobligated balance of the waste tire recycling fund when that fund expires at the
beginning of 1998.

It appropriates $12,775,000 to the Texas Higher Education Coordinating Board for tuition
assistance grants, teacher education at certain private academic institutions, and a pre-freshman
engineering program. Contingent on specified guidelines and agreements, the act appropriates
$10,400,000 to Texas Southern University to fund existing financial obligations. The Texas
A&M University System and its Galveston campus receive $2,800,000 for scholarships for
needy students and shoreline repair at a boat basin. The act appropriates to Sul Ross State
University certain unexpended balances for the school’'s student center. It also includes
directives to the Texas Education Agency and State Board of Education relating to previous
appropriations for the FY1996-FY1997 biennium.

Other appropriations include $2 million to the governor’s office to provide disaster funding
to local governments and other eligible entities and $3,517,300 to the Texas Department of
Human Services to modify automation systems to administer federal Temporary Assistance for
Needy Families grants. The act makes various changes to appropriations item amounts and
riders contained in House Bill 1, the General Appropriations Act. Additional provisions relate
to salaries of felony prosecutors and deputy court clerks. The Legislative Budget Board is
charged to develop performance measures for the additional appropriations provided by Senate
Bill 1898.
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SENATE JOINT RESOLUTION 33 SENATE AUTHOR: Moncrief
FOR ELECTION: 11-4-97 HOUSE SPONSOR: Gallego

State law provides for a compensation to victims of crime fund and a compensation to
victims of crime auxiliary fund. Senate Joint Resolution 33 proposes a constitutional amendment
to establish the funds as separate dedicated accounts in the general revenue fund. The
dedication allows their use, subject to legislative appropriation, for delivering or funding
victim-related compensation, services, or assistance. Also, if other appropriations for emergency
assistance are depleted, the legislature may provide for fund expenditures to assist victims of
mass violence. The amendment takes effect, if approved by voters, on January 1, 1998.

SENATE JOINT RESOLUTION 39 SENATE AUTHOR: Ellis
FOR ELECTION: 11-4-97 HOUSE SPONSOR: Giddings

Senate Joint Resolution 39 proposes to amend the Texas Constitution to repeal a provision
prohibiting the board of the Texas growth fund from investing in a business without requiring
the business to disclose investments in South Africa or Namibia.
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HOUSE BILL 10 HOUSE AUTHOR: Brimer
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

House Bill 10 adopts the Finance Code, a nonsubstantive revision of statutes relating to
financial regulatory agencies, financial institutions and businesses, consumer protection
regarding financial services, and the regulation of interest, loans, and financed transactions.
Included in the code are the Texas Bankd#tg, Texas Savings and Loakct, Texas Savings
Bank Act, and Exas Credit UnionAct. The legislation also adopts other nonsubstantive
revisions, adding chapters to the Business & Commerce Code relating to business opportunities,
telephone solicitation, contests and giveaways, and the cancellation of certain consumer
transactions.

HOUSE BILL 16 HOUSE AUTHOR: Chisum
EFFECTIVE: 5-21-97 SENATE SPONSOR: Bivins

House Bill 16 amends the Government Code to authorize the comptroller of public accounts
to enter into an agreement with a credit card issuer for a credit card in behalf of state parks.
Under such an agreement, the issuer may represent to the public that the card benefits state
parks, and in return the issuer must pay to the comptroller an amount based on its use by card
holders. The design of the credit card, and the manner in which the benefit is represented,
requires the comptroller’s approval. Resulting proceeds to the state are credited to the state
parks fund.

HOUSE BILL 1266 HOUSE AUTHOR: Oliveira et al.
EFFECTIVE: 5-12-97 SENATE SPONSOR: J. Patterson

House Bill 1266 makes loans to purchase an interest in a trust or other entity that holds real
property in a foreign country as its primary asset and the collateral to secure the loans subject
to existing law governing collateral and loans secured by an interest in real property. The act
exempts the loans from state law governing consumer credit and specifies that the principal
amount of the loan may include any charge currently permitted for a loan secured by real
property that is not a homestead.

HOUSE BILL 1755 HOUSE AUTHOR: Burnam
EFFECTIVE: 1-1-98 SENATE SPONSOR: Moncrief

House Bill 1755 requires mortgage lenders to annually inform borrowers by written notice
of the right to cancel a private mortgage insurance policy when, in most cases, the minimum
home equity level of 20 percent is attained. Lenders who provide similar information required
by federal law satisfy the notice requirement of this act. The act requires that lenders who
receive a refund of an unearned mortgage insurance premium remit the refund to the borrower
by the tenth business day after receiving the refund.

HOUSE BILL 1870 HOUSE AUTHOR: Marchant et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Sibley

House Bill 1870 enacts the Texas Trust Company Act. The act includes a parity provision
to the law governing trust companies, granting state trust companies the same rights and
privileges that are granted to state or national financial institutions; allows trust companies to
accept limited deposits; and grants the state banking department authority to supervise new
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accounts. It defines “insolvent” to include a trust company with equity capital less than
$500,000, requires that trust companies maintain restricted capital of at least $1 million,
disqualifies the director of a trust company for being party to an uncorrected breach of trust,
and requires that the word “trust” be used by a person or company only with the approval of
the banking commissioner. The act removes restrictions on the investment of secondary
capital, but grants the banking commissioner authority to ensure trust company safety and
soundness authority.

HOUSE BILL 2105 HOUSE AUTHOR: Woolley
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 2105 amends the Business & Commerce Code to require a credit services
organization to obtain a surety bond for each business location and to renew registration
annually.

HOUSE BILL 3076 HOUSE AUTHOR: Oliveira
EFFECTIVE: 9-1-97 SENATE SPONSOR: Sibley

House Bill 3076 amends the Texas Savings Bank Act to permit members of a savings bank
board of directors to serve staggered terms of longer than one year, as provided by bylaws or
articles of incorporation.

HOUSE BILL 3077 HOUSE AUTHOR: Oliveira
EFFECTIVE: 9-1-97 SENATE SPONSOR: Sibley

House Bill 3077 amends the Texas Savings Bank Act to remove the requirement that a
federal savings bank or a federal association under the act have its principal business office in
Texas, and permits federal savings banks or associations to merge with or convert into a
domestic or foreign savings bank and retain their in-state branches.

HOUSE BILL 3078 HOUSE AUTHOR: Oliveira
EFFECTIVE: 9-1-97 SENATE SPONSOR: Sibley

House Bill 3078 amends the Texas Savings Bank Act to grant an institution status as a thrift
if it meets the qualified thrift lender test under the federal Home Owheasi Act. It also
permits the savings and loan commissioner to grant temporary or limited exceptions to the
thrift status requirements.

HOUSE JOINT RESOLUTION 31 HOUSE AUTHOR: P. Patterson et al.
FOR ELECTION: 11-4-97 SENATE SPONSOR: J. Patterson et al.

House Joint Resolution 31 amends the Texas Constitution to permit home equity loans and
reverse mortgages. The resolution sets a 12-day waiting period for repairs to begin and a
three-day period during which time the owner and spouse may rescind a contract without
penalty for home equity loans and home improvement loans. It requires that certain home
equity loan contracts be executed only in specified locations, limits the amount of total equity
credit to 80 percent of the value of the home, prohibits recourse for personal liability against
each owner and owner’s spouse except if the loan was obtained through fraud, and requires a
court order to foreclose on a home for repayment of an extension of credit. The resolution
limits mandatory fees on extensions of credit to three percent of the loan principal; prohibits
open-ended equity accounts, prepayment penalties, and securing the loan with additional
personal property; and prohibits home equity extensions of credit for most agricultural homestead

property.
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A lender granting a home equity extension of credit may not accelerate payments because
of a change in property value or the owner’s default on other loans, and a homestead property
may only have one outstanding home equity credit extension at any time. The resolution
specifies the types of lenders that can make home equity loans, specifically prohibiting ones
that have been found to have engaged in redlining, and prohibits lenders from advancing
additional funds above refinancing costs on any equity loan other than an extension of credit,
in addition to establishing other conditions. It specifies disclosure requirements, directs the
supreme court to promulgate rules for expedited foreclosure proceedings related to home
equity extensions of credit, and directs the Finance Commission of Texas to appoint a director
to research and produce reports relating to the provision of financial services in Texas.

The resolution specifies that only a person over 55 years of age who has received certain
counseling may take out a reverse mortgage and that the lender cannot reduce the number or
amount of agreed-upon advances. It also establishes provisions related to payment of principal
and interest and exemptions from existing state laws.

SENATE BILL 251 SENATE AUTHOR: Carona
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Thompson

Senate Bill 251 authorizes lenders to charge an administrative fee for certain consumer
installment and secondary mortgage loans. The fee, $25 for loans over $1,000 and $10 for
loans under $1,000, can be charged once upon initiating the loan and again for refinancing, but
not more than once every 180 days.

SENATE BILL 265 SENATE AUTHOR: Ellis et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Giddings

Senate Bill 265 amends the Government Code to allow child-care providers that are small
businesses and nonprofit corporations to receive loans under the linked deposit program. The
act limits other qualifying small businesses to those located in enterprise zones and requires
the Texas Department of Commerce to promote the linked deposit program to eligible businesses
and financial institutions.

SENATE BILL 358 SENATE AUTHOR: Brown
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Telford

Senate Bill 358 amends the Texas Credit Union Act to continue the Credit Union Commission
and sets September 1, 2009, as the commission’s next sunset review date. The act increases
the number of public representatives on the commission by two members and decreases
industry representation by the same number, and directs the commission to adopt rules relating
to recusal of members. It requires the credit union commissioner to consider the availability
and adequacy of financial services in local communities when considering a merger,
consolidation, and incorporation; to submit notice of a request for a merger, consolidation,
incorporation, or amendment to articles of incorporation, including expanding the field of
membership, to the Texas Register; and to accept public comment regarding those decisions.
The commissioner may waive the requirement of notice in the Texas Register if waiver is
deemed in the public interest. The act requires the sunset commission to evaluate, as part of its
review of agencies for 2001, the merits of including the Credit Union Commission under the
authority of the Finance Commission of Texas; and directs the credit union and finance
commissions to jointly review state law, focusing on differences in authority and methods of
regulating the institutions under their control.
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SENATE BILL 505 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Brimer

Senate Bill 505 amends the secured transactions chapter of the Uniform Commercial Code
to specify that the chapter’s application to the sale of accounts and chattel paper is not to
recharacterize the transaction as a transaction to secure indebtedness, but to protect purchasers
by providing a notice filing system.

SENATE BILL 652 SENATE AUTHOR: Carona
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Marchant

Senate Bill 652 amends the secured transactions chapter of the Uniform Commercial Code
to include a nonnegotiable certificate of deposit under the definition of “instrument” and adds
provisions relating to possession of a nonnegotiable certificate of deposit for perfection of a
security interest.

SENATE BILL 1663 SENATE AUTHOR: Shapiro
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Keel

Senate Bill 1663 amends The Sale of Checks Act to require all persons who maintain,
utilize, or otherwise control an account in Texas for the purpose of selling checks to be
licensed under the act.
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HOUSE BILL 92 HOUSE AUTHOR: Brimer et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 92 adds Chapters 334 and 335 to the Local Government Code, relating to the
financing of sports and community venues. Chapter 334 authorizes a city or county to build a
venue project, such as a stadium or convention center, subject to voter approval. Cities of
more than 1.2 million and counties of more than 2.2 million must form a venue district to
operate under the chapter. Before an election may be held, the comptroller must certify that
the project will not have a significant negative fiscal impact on state revenue. If applicable, a
rapid transit or regional transportation authority must also determine that implementation of a
proposal tax will not have a significant negative impact on the authority’s tax rate and its
ability to provide services and will not impair existing contracts. The election must allow
voters to vote separately on each project, on each method of financing chosen by the city or
county, and on the maximum tax rate of the method chosen. Local governments may choose to
impose a sales and use tax, a motor vehicle rental tax, an admissions tax, a parking tax, a hotel
occupancy tax, or a facility use tax to finance a venue project. The act establishes tax
collection procedures, imposes requirements in cities and counties with other taxing authority,
provides penalties for failure to pay taxes or keep adequate records, authorizes changes in the
tax rate with voter approval, and sets maximum tax rates. Cities and counties are authorized to
issue bonds to finance construction and are required to create a venue project fund for the
deposit of bond revenue, tax proceeds, and related revenue. The act provides that an agreement
requiring a professional sports team to play home games at a venue is enforceable by specific
performance and imposes certain restrictions relating to the relocation of a professional sports
team.

Chapter 335 authorizes two or more counties, cities, or a combination of cities and counties
to create a venue district to provide for the construction of a venue. The project is subject to
voter approval in each political subdivision that created the district, and a political subdivision
is allowed to dedicate sales and use tax revenue to the district. The district is subject to
provisions similar to those described above.

HOUSE BILL 251 HOUSE AUTHOR: Cuellar
EFFECTIVE: 9-1-97 SENATE SPONSOR: Gallegos

House Bill 251 amends the Alcoholic Beverage Code to establish licensing procedures for
the storage of imported beer, ale, and malt liquor. The act authorizes a person who holds a
storage license and a customs broker’s license to import and store these beverages in defined
locales and for specified purposes.

Holders of a storage license are required to pay an annual fee and must maintain daily
records of each receipt of beer, ale, or malt liquor, as well as any other records required by the
Texas Alcoholic Beverage Commission. The act provides for certain prohibitions and exemptions
regarding the use of licensed premises and authorizes the commission to suspend or cancel a
storage license for certain violations.
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HOUSE BILL 254 HOUSE AUTHOR: Denny
EFFECTIVE: 6-17-97 SENATE SPONSOR: Nelson

House Bill 254 amends the Transportation Code to exempt a directional sign for a small
business from regulations of outdoor signs on rural roads if the sign is on private property and
is not larger than 50 square feet.

HOUSE BILL 325 HOUSE AUTHOR: Pickett et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapleigh

House Bill 325 amends the Alcoholic Beverage Code to prohibit the location of certain
alcoholic beverage establishments within 300 feet of day-care centers and child-care facilities
and subjects these establishments to the other distance requirements that exist for public
schools. Exceptions to this act include alcoholic beverage establishments with food and
beverage certificates that are located on a different floor from the day-care or child-care
facility of the same multistory building or that are located in a separate building from the
day-care or child-care facility, with one occupying the second floor or above. Certain foster
homes, family homes, and agency homes are also exempt.

HOUSE BILL 381 HOUSE AUTHOR: Swinford et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Madla

House Bill 381 amends the Business & Commerce Code to impose new requirements
relating to warranty claims on suppliers of farm, industrial, or outdoor power equipment. The
act prohibits a supplier, including a supplier of electric engines and motors, from paying a
warranty claim at an amount less than the hourly labor rate and other expenses the dealer
regularly charges to certain retail customers and the dealer’s net price plus 15 percent for parts.
The act shortens the time in which suppliers must accept or reject and pay a claim and requires
a written warranty that includes replacement or cash refund on certain new equipment.

HOUSE BILL 449 HOUSE AUTHOR: Eiland
EFFECTIVE: 5-16-97 SENATE SPONSOR: J. Patterson

House Bill 449 amends the Penal Code to add that oceangoing vessels in territorial waters
may cover or disable gambling equipment, as well as make the area inaccessible to anyone
other than the master or crew of the vessel while in the state’s territorial waters. It also permits
inspection and repair of gambling equipment while the vessel is in the territorial waters of the state.

HOUSE BILL 492 HOUSE AUTHOR: Maxey
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 492 amends the Health and Safety Code to extend the definition of manufacturing
processes regulated by the Texas Department of Health to include the repackaging and labeling
of any food, certain processes relating to a drug, drug product, or medical device, and the
making of cosmetics. The act provides that regulations governing food manufacturers and
food wholesalers do not apply to a person engaged solely in the distribution of certain alcoholic
beverages, and contested case hearings are brought within the provisions of the Government Code.

HOUSE BILL 546 HOUSE AUTHOR: Bosse
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 546 amends the Charitable Immunity and Liability Act of 1987 to expand the
definition of charitable organization to include a neighborhood crime prevention organization
in provisions that limit the civil liability of charitable organizations.
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HOUSE BILL 625 HOUSE AUTHOR: Hernandez
EFFECTIVE: 6-20-97 SENATE SPONSOR: Madla

House Bill 625 amends the Government Code to exempt from public availability under the
open records law information that is submitted by a potential vendor or contractor who applies
for certification as a historically underutilized or disadvantaged business. The information
may be disclosed to another Texas state or local governmental entity, and then only to verify
the applicant’s status as a historically underutilized or disadvantaged business or to conduct a
study of a purchasing program established for such businesses.

HOUSE BILL 641 HOUSE AUTHOR: Haggerty et al.
EFFECTIVE: 5-21-97 SENATE SPONSOR: Shapleigh

House Bill 641 amends the Charitable Raffle Enabling Act to raise the $25,000 limit on the
value of prizes, including state lottery tickets, offered or awarded at a raffle to $50,000.

HOUSE BILL 984 HOUSE AUTHOR: Hochberg et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Sibley et al.

House Bill 984 amends the Business & Commerce Code to allow digital signatures sent
from within or received in the state to be used in transactions to buy or sell goods.

The act also amends the Government Code to allow digital signatures to be used in state
agency and local government transactions, with the exception of an agency in the judicial
branch, subject to rules adopted by the Department of Information Resources and local
governments, and sets out minimum requirements and factors to be considered in adopting
these rules.

HOUSE BILL 1025 HOUSE AUTHOR: Bosse
EFFECTIVE: 5-21-97 SENATE SPONSOR: J. Patterson

House Bill 1025 amends the Vehicle Storage Facility Act to change the term “preservation”
to “impoundment” as it applies to actions taken and fees charged by a vehicle storage facility
to store a vehicle.

HOUSE BILL 1285 HOUSE AUTHOR: Van de Putte
EFFECTIVE: 1-1-98 SENATE SPONSOR: Wentworth

House Bill 1285 amends the Uniform Condominium Act to subject condominiums created
by declaration before January 1, 1994, to the act’s provisions requiring open meetings of
condominium associations and boards of directors. House Bill 1285 prohibits a condominium
association or board from meeting to adopt changes to the declaration, articles of incorporation,
bylaws, or rules of an association unless each unit owner has been provided with a copy of the
proposed changes. A time limit is established for delivering the information. In addition,
House Bill 1285 imposes new naotification requirements relating to board meetings and specifies
that unless provided otherwise by the association’s governing documents, board meetings may
not address fines, damage assessment, architectural appeals, or the suspension of an association
member’s rights, before the member has had an opportunity to speak on the issue. This
restriction also applies to actions taken by boards without a meeting or in meetings held by
telephone or other means.
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HOUSE BILL 1300 HOUSE AUTHOR: Corte
EFFECTIVE: See below SENATE SPONSOR: Ogden

House Bill 1300 amends the Business & Commerce Code to require Internet service
providers who charge a fee to give subscribers a free link to software or a service that blocks or
screens Internet material. The act exempts the General Services Commission in its capacity as
the telecommunications provider for the state and institutions of higher education and establishes
a civil penalty for noncompliance. The act takes effect September 1, 1997, except for the civil
penalty provision, which takes effect January 1, 1998.

HOUSE BILL 1362 HOUSE AUTHOR: Giddings
EFFECTIVE: 9-1-97 SENATE SPONSOR: Nelson

Under previous law, an individual who sold prepackaged nonperishable foods from a
private home was exempted from regulation as a food manufacturer. House Bill 1362 amends
the Health and Safety Code to establish requirements that a “direct seller” must satisfy to be
exempted from regulation.

HOUSE BILL 1456 HOUSE AUTHOR: Goolsby
EFFECTIVE: 9-1-97 SENATE SPONSOR: Cain

House Bill 1456 amends the Civil Practice and Remedies Code to extend to interior
designers and landscape architects the same statute of limitations that applies to architects and
engineers for claims relating to the improvement of real property.

HOUSE BILL 1473 HOUSE AUTHOR: Siebert
EFFECTIVE: 9-1-97 SENATE SPONSOR: Cain

House Bill 1473 amends the Transportation Code to exempt a franchised motor vehicle
dealer from the security requirements for wholesale and independent vehicle dealers and
makes other changes to bring the code into conformity with laws passed by the 74th Legislature.

HOUSE BILL 1507 HOUSE AUTHOR: Dutton
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ratliff

House Bill 1507 amends The Securities Act to limit the liability of a professional providing
services relating to an offer of securities by a small business. The act applies to a “small
business issuer” of securities, a business that neither exceeds annual gross revenues of $25
million nor offers securities required to be registered with the Securities and Exchange
Commission. The act requires a small business issuer offering securities to provide the
prospective buyer a written disclosure of the limitation of liability created by this act and to
receive a signed acknowledgment that disclosure was provided.

HOUSE BILL 1572 HOUSE AUTHOR: Davila
EFFECTIVE: 9-1-97 SENATE SPONSOR: G. Luna

House Bill 1572 prohibits charitable organizations that use state funds to purchase computer
equipment, excluding software, from discarding the equipment within four years of purchase.
The act applies only to computer equipment purchased for at least $500 and provides exceptions
for the sale or trade of equipment, disposal of broken equipment, or donation of equipment to
another charitable organization.
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HOUSE BILL 1672 HOUSE AUTHOR: Janek
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 1672 adds certain written notices to the consumer to the list of items required in
a list of services provided by a funeral establishment or in a written memorandum that itemizes
the cost of funeral services.

HOUSE BILL 1703 HOUSE AUTHOR: Torres
EFFECTIVE: 9-1-97 SENATE SPONSOR: Cain

House Bill 1703 amends the Alcoholic Beverage Code to allow the holder of an alcoholic
beverage license or permit to alter the form of the business entity holding the license or permit
if the ownership of the entity remains the same.

HOUSE BILL 1843 HOUSE AUTHOR: Marchant
EFFECTIVE: 9-1-97 SENATE SPONSOR: Sibley

House Bill 1843 sets forth requirements for lawn crypts and subjects plots and lawn crypts
to regulation by the banking commissioner under certain conditions. It also includes alternative
containers, caskets, or outer burial containers among prepaid funeral merchandise that is under
the regulatory control of the banking commissioner, and allows the banking commissioner to
waive limitations on the investment of a prepaid funeral benefits trust fund if the commissioner
concludes that the waiver would not put the fund at risk.

HOUSE BILL 1899 HOUSE AUTHOR: Hochberg
EFFECTIVE: 9-1-97 SENATE SPONSOR: Gallegos

House Bill 1899 amends the Alcoholic Beverage Code to require the alcoholic beverage
commission or party conducting a hearing under the code relating to an alcoholic beverage
permit or license to adopt rules or policies that provide the public with a reasonable opportunity
to appear before the commission or party conducting the hearing and to speak on any issue
related to the hearing. The act requires public comment to be considered in the final
decision-making process.

HOUSE BILL 1971 HOUSE AUTHOR: Marchant
EFFECTIVE: 9-1-97 SENATE SPONSOR: Cain

House Bill 1971 creates the Texas CreditleT consolidates laws governing consumer
loans and secondary mortgages under the new title, and separates consumer credit law from
laws governing commercial transactions. The act permits lenders to receive compensation in
the form of equity, profit, or revenue participation for commercial loans over $3 million, and it
makes lenders liable for forfeiture of loan principal as a result of charging more than twice the
authorized amount on commercial loans only if the usurious interest is both charged and
received. The act also requires 60 days’ notice to the creditor before certain usury suits can be
filed and provides that creditors who correct the violations are not liable. In addition, the act
provides for regulation of consumer credit reporting agencies.

HOUSE BILL 2086 HOUSE AUTHOR: Palmer
EFFECTIVE: 6-19-97 SENATE SPONSOR: Lucio

House Bill 2086 amends the Bingo Enabling Act to increase the maximum prize value for a
single bingo game to $750, permit a charitable raffle to be conducted while bingo is being
played, permit the awarding of a door prize valued at $250 or less at bingo games, and allow
the Texas Lottery Commission to advertise bingo. The act increases maximum usage of
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electronic card-minding devices and establishes certain requirements for a commercial license
to lease bingo premises. It requires the commission to ascertain prior to granting a commercial
license to lease a bingo premises that the funds to be used to prepare the premises meet certain
requirements; prohibits a foreign entity, nonresident individual, or publicly traded corporation
from obtaining a commercial license to lease a bingo premises; permits a system service
provider to use bar codes on bingo paper and purchase goods or services from a licensed
manufacturer; and requires the commission to include a system service provider as a member
of the bingo advisory committee.

House Bill 2086 establishes provisions related to temporary suspension of a bingo license
and for certain investigations by the commission, permits licensees to deduct from gross
receipts the cost of goods sold by the organization, and permits recreational bingo to be
administered on behalf of patients in &t&fansAdministration medical center or military
hospital. The act establishes a training requirement for the person responsible for a bingo
operation.

House Bill 2086 applies to the operation of a bingo game, the award of prizes, the
disbursement of funds for a charitable purpose, or other action taken on or after October 1,
1997.

HOUSE BILL 2569 HOUSE AUTHOR: Woolley
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ratliff

House Bill 2569 amends the Business & Commerce Code to modify and extend to
noncorporate business entities certain application requirements relating to trademark registration.
The act requires an applicant to furnish the secretary of state with a narrative description of the
mark and a drawing of the mark that complies with specified requirements. In addition, it
requires the secretary of state to examine applications for compliance and provides for the
amendment of applications subsequent to examinations, for disclaimer of unregistrable
components, for concurrent applications for the same or similar mark, for recording of other
instruments related to the ownership of a mark, and for the transfer of a mark or the change of
a registrant name.

The act establishes a misdemeanor offense and provides a criminal penalty for the filing of
false or misleading applications.

HOUSE BILL 2584 HOUSE AUTHOR: Torres
EFFECTIVE: 9-1-97 SENATE SPONSOR: Gallegos

House Bill 2584 repeals the Alcoholic Beverage Code provisions specifying contents of a
beer and wine permit and of a retail dealer’s on-premise license to sell beer.

HOUSE BILL 2703 HOUSE AUTHOR: Stiles
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 2703 amends the Texas Manufactured Housing Standards Act to prohibit
manufactured homes built on or after September 1, 1997, from being installed in Wind Zone Il
counties unless the home meets federal construction and safety standards. The act requires the
Texas Department of Housing and Community Affairs to establish an inspection program for at
least 25 percent of all manufactured home installations. The act requires sellers of manufactured
homes that do not meet federal standards to notify home buyers that the homes are not
designed to withstand hurricane force winds and do not qualify for installation in Wind Zone Il
areas.
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The act changes a retailer’s bonding requirements from $30,000 to $50,000, reclassifies
manufacturers and sellers from registered to licensed, and specifies license renewal and permit
requirements. Additionally, House Bill 2703 establishes criteria for board approval of local
construction and installation standards, adds regulations for the transportation of manufactured
housing, and provides for warranties, professional education, fees, prohibitions, and enforcement.

HOUSE BILL 2745 HOUSE AUTHOR: Haggerty
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 2745 amends the Alcoholic Beverage Code to allow a hearing related to
alcoholic beverage permits to be conducted, in addition to in the county in which the premises
is located, at the nearest permanent hearing office of the Stéite Of Administrative
Hearings or at any location agreed to by the parties.

HOUSE BILL 2940 HOUSE AUTHOR: MccCall
EFFECTIVE: 9-1-97 SENATE SPONSOR: Carona

House Bill 2940 includes computers and computer peripherals in the definition of “business
machine” under a state law that regulates dealers of secondhand business equipment. A person
whose primary business includes the manufacture, sale, or service of computers and peripherals
is exempt from the regulations.

HOUSE BILL 2997 HOUSE AUTHOR: D. Jones
EFFECTIVE: 6-20-97 SENATE SPONSOR: Duncan

House Bill 2997 amends the Alcoholic Beverage Code to allow the use of billboards to
advertise alcoholic beverages in a dry county with a population of 250,000 or less under
certain conditions.

HOUSE BILL 3176 HOUSE AUTHOR: D. Jones
EFFECTIVE: 9-1-97 SENATE SPONSOR: Duncan

House Bill 3176 amends the Alcoholic Beverage Code to permit the holder of a winery
permit to conduct a wine sampling on premises and to dispense wine for that purpose. The act
allows the holder of a winery permit to collect a fee for the sampling, restricts advertising for
the event, prohibits serving samples to minors or obviously intoxicated persons, and prohibits
removing samples from the winery premises.

HOUSE BILL 3436 HOUSE AUTHOR: Kubiak
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 3436 amends the Alcoholic Beverage Code to add the failure to promptly report
to the Texas Alcoholic Beverage Commission a breach of peace on a permittee’s or licensee’s
premises as cause for suspension or cancellation of a permit or license.

HOUSE BILL 3437 HOUSE AUTHOR: Kubiak
EFFECTIVE: 9-1-97 SENATE SPONSOR: Cain

House Bill 3437 amends the Alcoholic Beverage Code to allow teeasTAlcoholic
Beverage Commission to suspend or cancel a private club registration permit if it is found that
a breach of peace occurred as a direct result of the permit holder’s improper supervision of a
person who was allowed on the premises controlled by the holder or covered by the permit.
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HOUSE BILL 3440 HOUSE AUTHOR: Kubiak
EFFECTIVE: 9-1-97 SENATE SPONSOR: Cain

House Bill 3440 amends the Alcoholic Beverage Code to provide that the sale, service, or
delivery of an alcoholic beverage to a minor, to an intoxicated person, or at a time when its sale is
prohibited is grounds for suspension or cancellation of a retail dealer’s on- or off-premises license.

SENATE BILL 63 SENATE AUTHOR: Moncrief
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Burnam

Senate Bill 63 amends the Alcoholic Beverage Code to authorize, rather than require, the
Texas Alcoholic Beverage Commission to give consideration to the recommendations of certain
local officials when considering the issuance of an alcoholic beverage permit. The act includes
city council members or county commissioners in the list of local officials.

SENATE BILL 191 SENATE AUTHOR: Moncrief
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Burnam

Senate Bill 191 amends the Alcoholic Beverage Code to authorize, rather than require, a county
judge to give consideration to the recommendations of representatives o&xaeAltoholic
Beverage Commission and certain local officials in the case of an application to sell beer at retail.
The act includes county commissioners and city council members in the list of local officials.

SENATE BILL 221 SENATE AUTHOR: Sibley
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Brimer

Senate Bill 221 amends The Real Estate License Act to exempt contracts to perform
property management services from the requirement that a contract for real estate services
specify a definite termination date.

SENATE BILL 228 SENATE AUTHOR: Armbrister
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hightower

Senate Bill 228 amends the Penal Code to prohibit the sale, distribution, promotion, or
production of a counterfeit mark or an item or service bearing a counterfeit mark. The act
establishes penalties of increasing severity, from a Class C misdemeanor to a first-degree
felony, according to the retail value of the counterfeited item or service.

SENATE BILL 241 SENATE AUTHOR: R. West et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Giddings

Senate Bill 241 amends the Property Code to require a contractor who enters a contract for
residential improvements exceeding $5,000 to deposit trust funds in a construction account at a
financial institution. Certain contracts are exempt from the requirement. The act requires the
contractor to maintain records of account transactions and of the direct and indirect costs of
each project, in addition to other information. The act establishes penalties for violations.

SENATE BILL 271 SENATE AUTHOR: Gallegos
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Wilson

Senate Bill 271 amends the Alcoholic Beverage Code to prohibit a local distributor from
selling a brand of ale, beer, or malt liquor outside the territory assigned to the distributor’s
supplier under a territorial limit agreement. The act requires a local distributor to purchase
these beverages from a supplier assigned the territory in which the distributor’s premises is
located unless the distributor delivers to a premises outside that supplier’s territory, in which
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case the distributor is required to purchase from a supplier assigned the territory in which the
customer is located. The act applies this provision to local distributors who deliver to mixed
beverage or private club permit holders in counties with 8,000 or more issued permits.

SENATE BILL 337 SENATE AUTHOR: R. West et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Wilson

Previous law required theeXasAlcoholic Beverage Commission to give a permittee or
licensee the opportunity to pay a civil penalty rather than have the permit or license suspended.
Senate Bill 337 amends the Alcoholic Beverage Code to require the commission to determine
whether a permittee or licensee should be given the opportunity to pay a fine in lieu of a
suspension when the basis for the suspension is a violation of certain provisions of the code.

SENATE BILL 484 SENATE AUTHOR: Moncrief
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Carter

Senate Bill 484 amends the Alcoholic Beverage Code to authorize a retail licensee or
permittee to erect at each building entrance a sign that has a corporate or trade name that
includes certain regulated words or phrases. The act also requires the Texas Alcoholic Beverage
Commission to promulgate rules to allow charitable or civic events to advertise alcoholic
beverages on a temporary basis with the intent that proceeds are received by the charity or
civic endeavor.

SENATE BILL 555 SENATE AUTHOR: Sibley
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Solomons

Senate Bill 555 amends various business organization statutes, including the Texas Business
Corporation Act, the Texas Miscellaneous Corporation Laws Act, the Texas Limited Liability
Company Act, the Texas Revised Limited Partnership Act, the Texas Uniform Partnership Act,
and the Texas Revised Partnership Act, to update those statutes and to incorporate elements of
the Revised Model Business Corporation Act. In addition to technical and conforming changes
relating to the organization of business entities and to the powers, duties, obligations, and
liabilities of officers, directors, shareholders, and other principals involved in such organizations
or in an organizational change affecting such entities, the act specifies the treatment of broker
nonvotes, adds provisions governing certain business combinations, amends limited liability
partnership provisions, and includes provisions for a business reorganization procedure known
as “conversion.”

SENATE BILL 644 SENATE AUTHOR: Armbrister
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Berlanga

Senate Bill 644 amends the Health and Safety Code to require an air ambulance company
based in this state or a company based in another state but transporting patients on flights
originating in this state to be licensed by the Texas Department of Health as an emergency
medical services provider. A licensed company is required to include information regarding
the physical location of the company’s base operations in any advertising by the company in
this state and is not prohibited from listing those locations in advertising, provided that all
statutory requirements have been met. A company that is not located in this state but advertises
within the state is required to have at least one physical location in the state. The act clarifies
that an air transportation provider is not required to be licensed if, in addition to its normal
service, it provides only voluntary, mercy-flight transportation at the company’s own expense.
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SENATE BILL 672 SENATE AUTHOR: Armbrister
EFFECTIVE: 6-20-97 HOUSE SPONSOR: Goolsby

State law exempts aircraft at an air show from restrictions on outdoor advertising. Senate
Bill 672 amends the Alcoholic Beverage Code to expand the exemptions to all aircraft.

SENATE BILL 1007 SENATE AUTHOR: Ellis
EFFECTIVE: 5-28-97 HOUSE SPONSOR: Hirschi

Senate Bill 1007 amends the Business & Commerce Code to increase civil penalties for
deceptive trade practices against elderly consumers. The act authorizes fines of not more than
$10,000 per violation, not to exceed a total of $100,000, if the consumer protection division
determines that the act or practice that is the subject of the proceeding was calculated to
acquire or deprive money from a consumer who was 65 years of age or older when the act or
practice occurred.

SENATE BILL 1162 SENATE AUTHOR: Carona
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Gutierrez

Senate Bill 1162 amends Chapter 3 of the Uniform Commercial Code (UCC), relating to
negotiable instruments, to define a demand draft and to establish a warranty in certain
transactions governed by Chapters 3 and 4 of the UCC that the creation of the demand draft
was authorized by the person identified as the drawer of the draft.

SENATE BILL 1355 SENATE AUTHOR: Brown et al.
EFFECTIVE: Vetoed HOUSE SPONSOR: Maxey

Senate Bill 1355 creates an interagency task force on the regulation of retail food stores. It
transfers from the comptroller to the commissioner of agriculture the regulation of motor fuel
mixtures for motor fuel containing ethanol or methanol. The measure expands those
responsibilities to include regulation of automotive fuel ratings and modifies related penalty
provisions. Other changes relate to certain hygiene requirements, dealers of off-road construction
equipment, retail stores that sell aquatic products, the regulation of weights and measures, and
the privatizing of certain testing and inspection functions.

SENATE BILL 1380 SENATE AUTHOR: Ellis et al.
EFFECTIVE: 6-1-98 HOUSE SPONSOR: Hernandez

Senate Bill 1380 amends the Government Code to require the Texas Department of Commerce
to establish a state business daily in electronic format and to make it availabldraertinet. All
contemplated procurements exceeding $25,000 in value must be posted in the daily, pursuant
to departmental rules. The mandate covers state agencies in the executive branch, most
judicial branch agencies, including courts of appeal, and most university systems and institutions
of higher education, excluding certain associated entities. The Internet posting is in addition to
other legal requirements for the solicitation of bids or proposals, or other procurement actions.
The department may include in the daily additional information of public interest relating to
state business activity. The act establishes minimum time periods for posting and voids
contract or procurement awards made in violation of the required minimum. It authorizes
governmental entities that offer public Internet access to charge fees for the downloading of
procurement notices and bid or proposal solicitation packages, but prohibits the charging of
fees by the department or by the posting agency. The act clarifig®tigvernmental entities
are free to provide enhanced services, using information from the daily, to parties interested in
doing business with the state and may charge appropriate private fees for those enhancements.
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SENATE BILL 1529 SENATE AUTHOR: Brown
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Janek

Senate Bill 1529 exempts permits issued for construction of housing for older persons with
100 or more dwelling units from a provision requiring individual utility metering for each
dwelling unit or submetering by the dwelling unit owner. The act requires that a political
subdivision issue a permit to construct housing for older persons only if specific occupancy,
facility, and service criteria are met.

SENATE BILL 1581 SENATE AUTHOR: Carona
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hartnett

Senate Bill 1581 establishes registration and reporting requirements for charitable
organizations that engage in telephone solicitation for purposes relating to law enforcement.
The act requires the charities to register with the attorney general and provide certain information,
including the name and address of each commercial telephone solicitor employed by a charity,
the amount paid to solicitors, total contributions received, and total fund-raising costs. The act
sets a maximum fee of $50 for filing the original registration statements and for renewals and
requires solicitors to post a surety bond in the amount of $50,000 with the secretary of state.
Charities are required to retain books and records for three years and to make them available to
the attorney general on request. In addition, the act authorizes the attorney general to seek
injunctive relief, cancellation or suspension of registration, a restraining order, and civil
penalties for violations of the act. Remedies are in addition to others provided by statutory or
common law.

In addition, the act requires charities and telephone solicitors that pay less than 90 percent
of contributions to a charitable organization to disclose the actual percentage paid before
accepting contributions. The act prohibits a person from committing an unfair or deceptive act
in soliciting contributions and from representing that a solicitation is for the benefit of survivors
of law enforcement officers killed in the line of duty unless 100 percent of the contribution is
used for survivors or the actual percentage used is disclosed in writing to the person making
the contribution. Telephone calls to solicit contributions are restricted to 9 a.m. to 7 p.m.
Monday through Friday.

SENATE BILL 1787 SENATE AUTHOR: Cain
EFFECTIVE: 9-1-97 HOUSE SPONSOR: P. Patterson

Senate Bill 1787 amends the Alcoholic Beverage Code to allow a winery permit holder in a
primarily dry county that borders the Red River and has a population between 20,000 and
30,000 to sell wine for seven consecutive days each year to ultimate consumers for off-premises
consumption.

SENATE BILL 1831 SENATE AUTHOR: Cain
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Kamel

Under previous law, applications for approval of a distributor or retailer license for businesses
that sell beer for on-premises consumption may be turned down by a county judge if the
premises do not have running water or adequate toilet facilities. Senate Bill 1831 exempts an
applicant from this requirement if the business is part of a larger business complex with
multiple tenants or a commercial space that offers the public facilities required. The act also
imposes additional requirements on employees who handle food.
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HOUSE BILL 21 HOUSE AUTHOR: Corte et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Duncan

House Bill 21 amends the Civil Practice and Remedies Code to exempt from civil liability
a person who donates a medical device to a nonprofit health care organization for use in
providing free or reduced cost health care. The exemption does not apply if the person
knowingly donates a defective or illegal product or if the nonprofit health care organization
does not have the required liability insurance.

HOUSE BILL 243 HOUSE AUTHOR: Thompson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 243 amends the Civil Practice and Remedies Code to establish as satisfactory
evidence of identity, for the purpose of acknowledging a written instrument, a current
identification card or other document that contains the photograph and signature of the
acknowledging person and is issued by a state or the federal government.

HOUSE BILL 368 HOUSE AUTHOR: MccCall et al.
EFFECTIVE: 5-1-97 SENATE SPONSOR: Duncan

House Bill 368 amends the Civil Practice and Remedies Code by adding a new section
relating to misappropriation of trade secrets. It changes the statute limiting the time within
which a person must bring suit by making an exception for misappropriation of trade secrets.
The exception provides that the limitations period begins to run when the theft is discovered or
reasonably should have been discovered rather than at the time of the actual taking, makes a
misappropriation that continues over time a single cause of action, and extends the period of
time to bring a cause of action from two to three years.

HOUSE BILL 506 HOUSE AUTHOR: Dutton
EFFECTIVE: Vetoed SENATE SPONSOR: G. Luna

House Bill 506 amends the Civil Practice and Remedies Code to establish a standard
procedure for the implementation of a bill of review in civil courts.

HOUSE BILL 598 HOUSE AUTHOR: Shields
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 598 amends the Civil Practice and Remedies Code to allow an employer to
deduct an administrative fee from an employee’s disposable earnings when complying with a
garnishment order issued under a state or federal law. It provides an exception to this
provision for income withholding orders for child support. The act also clarifies that garnishment
of current wages for personal service can occur only when provided for by state or federal
law.

HOUSE BILL 680 HOUSE AUTHOR: B. Turner et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ogden

House Bill 680 amends the Education Code to restrict the liability of companies or other
entities who donate used or obsolete fire control or fire rescue equipment to the Texas Forest
Service for statewide distribution to volunteer and rural fire departments. Both the donating
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entity and the Texas Forest Service are exempt from equipment defect liability unless acting
with malice, gross negligence, recklessness, or intentional misconduct. The act also creates a
definition for “fire control or fire rescue equipment.”

HOUSE BILL 785 HOUSE AUTHOR: Gallego
EFFECTIVE: 9-1-97 SENATE SPONSOR: J. Patterson

House Bill 785 amends the Civil Practice and Remedies Code to provide that an action
brought against a political subdivision located in a county with a population of 100,000 or less
must be brought in the county in which the political subdivision is located. If the political
subdivision is located in more than one county and the population of each county is 100,000 or
less, the action must be brought in any county in which the political subdivision is located.
The term “political subdivision” applies to any governmental entity, other than a county, that is
not a state agency and includes a municipality, school or junior college district, hospital
district, or any other special purpose district or authority.

HOUSE BILL 1193 HOUSE AUTHOR: Rhodes et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

Current law provides that an appellant who has filed an affidavit of inability to pay for the
cost of an appeal may receive the statement of facts from the trial court proceeding without
cost if the trial judge finds that the appeal is not frivolous and that the statement of facts is
needed to decide the issue on appeal. House Bill 1193 amends the Civil Practice and Remedies
Code to add court transcripts as an item that such an appellant may receive without cost and
authorizes the trial judge to order the clerk of the court to prepare a transcript if necessary.

HOUSE BILL 1477 HOUSE AUTHOR: Bonnen et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 1477 amends the Insurance Code to grant immunity from liability to a director
or officer of the Texas Catastrophe Property Insurance Associafidte immunity applies
only to the acts or omissions of directors or officers occurring in the performance of official
duties and does not apply to the acts or omissions of employees, an act or omission of the
association, an act or failure to act involving a motor vehicle, or in cases of bad faith, gross
negligence or intentional misconduct.

HOUSE BILL 1602 HOUSE AUTHOR: Kamel et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ratliff

House Bill 1602 amends the Civil Practice and Remedies Code to provide an affirmative
defense to a civil action for damages for a property owner, lessee, or occupant who permits a
fire-fighting agency to connect or install a dry fire hydrant on the property. It also provides
that an agreement between the property owner, lessee, or occupant and the fire-fighting agency
relating to the dry fire hydrant is not binding on a subsequent owner, lessee, or occupant of the

property.

HOUSE BILL 1756 HOUSE AUTHOR: Telford
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 1756 amends the Human Resources Code to grant civil immunity to a person
volunteering services at theexdas Yuth Commission. A volunteer’s liability for damages
arising from the use of any motor-driven equipment is limited to the amount covered by
liability insurance.
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HOUSE BILL 2169 HOUSE AUTHOR: Kubiak et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

House Bill 2169 amends the Civil Practice and Remedies Code to add emergency service
organizations to the list of entities defined as governmental units under the Texas Tort Claims
Act. The bill defines an “emergency service organization” as a volunteer fire department,
rescue squad, or an emergency medical services provider that is operated by its members and
exempt from state taxes.

House Bill 2169 amends the Insurance Code to require the “emergency service organization”
to maintain liability policy limits of $100,000 for each person and $300,000 for each single
occurrence for bodily injury or death and $100,000 for each single occurrence for injury to or
destruction of property.

HOUSE BILL 2261 HOUSE AUTHOR: Thompson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Lindsay

House Bill 2261 amends the Civil Practice and Remedies Code to provide that each party
in a civil action or the party’s attorney must provide the clerk of the court with written notice
of the party’s name and current residence or business address. Notice must be provided at the
time the party files its initial pleading with the court or within seven days from the date a
request is made by the clerk of the court. The court may assess a fine of not more than $50 for
failure to provide notice.

HOUSE BILL 2664 HOUSE AUTHOR: B. Turner
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth et al.

House Bill 2664 amends the Civil Practice and Remedies Code to provide that an owner,
lessee, or occupant of agricultural land who invites another to enter the premises for purposes
of recreation does not assure that the premises are safe for recreational purposes, owe the
entrant a greater degree of care than is owed a trespasser, or assume responsibility or incur
liability for an injury to the entrant. The act expands the definition of “recreation” and
provides, in the case of agricultural land, that the total liability of an owner, lessee, or occupant
for a single occurrence of bodily injury, death, or destruction of property shall be $1 million.

HOUSE BILL 2702 HOUSE AUTHOR: Zbranek
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 2702 amends the Local Government Code to extend the maximum amount of
time that certain fees for probate original action apply.

HOUSE BILL 3052 HOUSE AUTHOR: Berlanga et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Truan

House Bill 3052 amends the Civil Practice and Remedies Code to grant a limitation of
liability to a nonprofit fire department involved in providing marine fire-fighting services
under contract with a governmental unit. The act limits the liability of nonprofit fire departments
to the extent that liability is limited to a governmental unit under a3 Tort Claimg\ct.
The act also extends individual immunities applicable to officers of a governmental unit to
analogous employees of the nonprofit fire department.
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HOUSE BILL 3087 HOUSE AUTHOR: Hartnett et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 3087 amends the Civil Practice and Remedies Code to establish procedures
pertaining to vexatious litigants. The act allows a defendant in civil litigation to file a motion,
on or before the 90th day the defendant’s original answer is filed, seeking to have the plaintiff
determined a vexatious litigant. If the trial court finds the plaintiff vexatious, the court shall
require the plaintiff to furnish security, stay the litigation should the defendant file the motion
after commencement of trial, or prohibit the filing of a new suit. The act outlines criteria the
court must consider in reaching a conclusion that a party is a vexatious litigant and provides
sanctions available to victims of vexatious litigation. The act also requires the Office of Court
Administration of the Texas Judicial System to maintain a list of vexatious litigants and to
annually send the list to the clerks and the courts of this state.

HOUSE BILL 3581 HOUSE AUTHOR: Hightower
EFFECTIVE: 6-17-97 SENATE SPONSOR: Ogden

House Bill 3581 amends the Civil Practice and Remedies Code to permit the receiver of a
railroad company located wholly within this state that has been in receivership for more than
50 years to apply to the court to terminate the receivership and disburse the assets of the
railroad company to one or more nonprofit charitable organizations located in the county in
which the receiver was appointed.

SENATE BILL 135 SENATE AUTHOR: Bivins
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Gray

Senate Bill 135 amends the Education Code to provide that, in relation to the development
of a juvenile justice alternative education program, a juvenile board and a county commissioners
court have the same immunity from liability as a school district. The bill also extends to board
and county employees and volunteers the same immunity from liability extended to school
district employees and volunteers.

SENATE BILL 220 SENATE AUTHOR: Bivins et al.
EFFECTIVE: 5-29-97 HOUSE SPONSOR: Junell

Senate Bill 220 amends the Civil Practice and Remedies Code relating to the statutory
doctrine offorum non conveniendg-orum non convenien®fers to the discretionary power of
the court to decline jurisdiction when the convenience of parties and ends of justice would be
better served if the action were brought and tried in another state or sovereign nation. In
Texas, thdorum non conveniengoctrine requires judges to apply a different set of criteria to
lawsuits filed by two categories of individuals: foreign plaintiffs and plaintiffs whose legal
residence lies in another state.

Under previous law, claims based on any violation of federal law and claims related to air
transportation, railroad companies, and asbestos were exempted from operation of the doctrine.
Senate Bill 220 amends the law to allow a plaintiff who is a United States citizen to have the
suit stayed or dismissed by the court and moved to another jurisdiction if the plaintiff can
prove certain conditions exist relating to an alternate forum. The act authorizes the court to set
terms and conditions for staying or dismissing a claim and requires the court to withdraw the
order if the plaintiff violates a term or condition of the stay or dismissal. This act provides for
a filing period of not later than 180 days after the time required for filing a motion to transfer
venue.
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The act also amends the doctrind@fum non convenien® provide that a court may not
stay or dismiss a claim if the plaintiff is a legal resident of this state, or in a situation that has
multiple resident and nonresident plaifgiifforum non conveniens impermissible if the
resident plaintiff is properly joined and the cause of action arose out of a single occurrence.

The act also adds a new section relating to the jurisdiction of a claim for personal injury or
wrongful death when the plaintiff was not a resident of the state when the claim arose, the
claim arose outside the state, and the claim alleges that harm was caused by exposure to
asbestos fibers.

SENATE BILL 386 SENATE AUTHOR: Sibley et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Smithee et al.

Senate Bill 386 amends the Civil Practice and Remedies Code to require that health
insurance carriers, health maintenance organizations, and other managed care entities exercise
ordinary care when making health care treatment decisions and to hold those entities liable for
damages for harm caused to an enrollee or an insured individual by treatment decisions of the
entity or its employees. It states that advocating for an enrollee may not be grounds for
removal or nonrenewal of a health care provider, prohibits contracts with indemnification or
hold harmless clauses, and provides that state laws that prevent HMOs, health insurance
carriers, or managed care entities from practicing medicine are not a defense in actions brought
against those entities. The act establishes certain procedures and limitations for a cause of
action against a managed care entity.

The act requires a utilization review agent to permit an appellant to seek review of an
adverse determination of a utilization review board by an independent review organization
(IRO). The review board must provide all necessary and appropriate information by the third
business day after notification for a review of its decision and pay for the independent review.
Enrollees must be notified of the right to appeal and the procedures for appealing an adverse
determination to an IRO. Life-threatening situations are accorded an immediate review under
this process, and HMOs must adhere to the same review requirements.

The act requires the commissioner of the Texas Department of Insurance to develop
standards and rules for the certification, selection, enforcement, funding, oversight, and operation
of IROs. The act requires that standards for IROs ensure timely review, confidentiality,
gualifications of IRO members, fairness of procedures, and timely notice of results.

SENATE BILL 443 SENATE AUTHOR: Moncrief et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Naishtat

Senate Bill 443 amends the Civil Practice and Remedies Code to allow a former mental
health patient who was unlawfully admitted to a mental health facility between 1985 and 1993
to bring suit for an order to seal or destroy all records relating to the patient’s stay at the
facility. The act entitles an adult to an order to destroy records and a minor to an order to seal
records if the court finds that the records relate to an admission or treatment that was medically
unnecessary. It requires that records of a minor who brought suit be destroyed two years after
the minor becomes an adult unless the person petitions to have the records preserved. The act
requires a court to seal records concerning an order under these provisions and prohibits the
inspection of the records by anyone other than the former mental health patient without good
cause. A former mental health patient and a facility or health care provider subject to an order
under these provisions are authorized to deny certain information relating to a successful
petition to seal or destroy records. The act prohibits a former mental health patient who has
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successfully petitioned to destroy records from filing an action related to an event or activity
that formed the basis of a record subject to the order. A former patient who has successfully
petitioned to seal records is allowed to file an action or complaint at any time before the
records are destroyed.

Senate Bill 443 includes sections on procedures for petition, notice, hearing, and order and
on actions following court order which, along with the section authorizing a former mental
patient to bring suit, expire January 1, 1999. In addition, the act creates a Class B misdemeanor
for disclosing information subject to an order or failing to destroy or seal information as
ordered.

SENATE BILL 453 SENATE AUTHOR: Duncan
EFFECTIVE: 6-20-97 HOUSE SPONSOR: Gallego

Senate Bill 453 amends the Civil Practice and Remedies Code to expand the list of
instances in which a person is allowed to appeal an interlocutory order of a district court,
county court at law, or county court to include occasions when a court grants or denies the
special appearance of a defendant under Rule 120a of the Texas Rules of Civil Procedure,
except in a suit brought under the Family Code, and when a court grants or denies a plea to the
jurisdiction by a governmental unit. The act also provides that an interlocutory appeal has the
effect of staying the commencement of a trial pending resolution of the appeal.

SENATE BILL 455 SENATE AUTHOR: Duncan
EFFECTIVE: 9-1-97 HOUSE SPONSOR: McCall
Senate Bill 455 amends the Charitable Immunity and Liability Act of 1987 to allow a
charitable organization to purchase a $1 million bodily injury and property damage combined
single limit policy to satisfy the requirement that a charitable organization have certain liability
insurance coverage in order to be included in provisions that limit damages in a civil action.
Current law provides that the limits on civil liability do not apply to a charitable organization
that does not have the required liability insurance. This act changes the wording to specify that
the limits apply to an organization that meets the liability coverage requirement.

SENATE BILL 753 SENATE AUTHOR: Harris et al.
EFFECTIVE: 5-20-97 HOUSE SPONSOR: Gray

Senate Bill 753 clarifies provisions of the law relating to the liability of an employer who
operates a railroad by specifying that the definition of “railroad” does not include an entity that
fabricates, manufactures, repairs, or stores rail cars or that uses rail cars only as part of its
internal manufacturing process.

SENATE BILL 754 SENATE AUTHOR: Harris
EFFECTIVE: 5-23-97 HOUSE SPONSOR: Pitts

Senate Bill 754 provides that the statute of limitations established in Section 3.118 of the
negotiable instruments chapter of the Uniform Commercial Code does not apply to the limitations
period on liens and extensions of liens on real property established in the Civil Practice and
Remedies Code.
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SENATE BILL 800 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Mowery

Senate Bill 800 amends the Local Government Code to apply the substantial evidence rule
to an appeal of a judgment by a county civil service commission or a sheriff’s department civil
service commission regarding an employee’s demotion, suspension, or termination. Under
previous law, such an appeal was by trial de novo. The act prohibits the district court from
substituting its judgment for the judgment of the commission on the weight of evidence on
guestions committed to the commission’s discretion and adopts procedures for review under
the substantial evidence rule. The act also authorizes a party to apply to the district court to
submit additional evidence and clarifies allocation of the costs of appeals.

SENATE BILL 972 SENATE AUTHOR: Harris et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Coleman

Senate Bill 972 amends the Civil Practice and Remedies Code to authorize an adult who is
not incapacitated to execute a declaration to specify preferences or instructions for mental
health treatment. A declaration is effective on execution and expires on the third anniversary
of its execution or when revoked by the principal. A physician or other health care provider is
required to act in accordance with the declaration when the principal is incapacitated, and a
provider is not subject to civil liability for an act done in good faith under the terms of a
declaration. Provision is made for withdrawal from service of a physician or other provider
who is unwilling to comply with a declaration, and a care provider is authorized to disregard a
declaration under certain circumstances. A health or residential care provider, health care
service plan, insurer issuing disability insurance, self-insured employee benefit plan, or nonprofit
hospital service plan is prohibited from specified forms of discrimination relating to execution
of a declaration.

SENATE BILL 1479 SENATE AUTHOR: Bivins
EFFECTIVE: 6-11-97 HOUSE SPONSOR: Roman et al.

Senate Bill 1479 amends the Education Code to establish immunity from liability for direct
service volunteers for an institution of higher education. This act provides immunity for an act
that is incident to or within the scope of the duties of the volunteer’s position and that involves
the exercise of judgment or discretion on the part of the volunteer. The immunity established
by this act does not apply to the operation or use of a motor vehicle or acts of intentional
misconduct and gross negligence.

SENATE BILL 1697 SENATE AUTHOR: Ellis et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Bosse

Senate Bill 1697 amends the Civil Practice and Remedies Code to add community
development or urban renewal activities undertaken by municipalities to the list of governmental
functions covered under the Texas Tort Claims Act.

SENATE BILL 1851 SENATE AUTHOR: Armbrister
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Junell

Senate Bill 1851 amends provisions of the Civil Practice and Remedies Code relating to
violations of collegiate association rules to redefine a regional collegiate athletic association to
mean a regional collegiate athletic association with one or more, rather than a majority, of its
member institutions in Texas.
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HOUSE BILL 126 HOUSE AUTHOR: Danburg
EFFECTIVE: 9-1-97 SENATE SPONSOR: J. Patterson

House Bill 126 amends the Code of Criminal Procedure to provide that a defendant
convicted of a misdemeanor and sentenced to a term of confinement in jail of more than 30
days be discharged at any time between the hours of 6 a.m. and 7 p.m. on the day of discharge.

HOUSE BILL 156 HOUSE AUTHOR: Driver et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapiro

House Bill 156 amends the Code of Criminal Procedure to require the Board of Pardons
and Paroles to prohibit contact with the victim as a condition of parole or mandatory supervision
for offenders convicted of sexual assault, kidnapping, aggravated robbery, criminal conduct
resulting in bodily injury or death, or stalking. The act provides for victim-offender mediation
services for victims of persons released to parole or mandatory supervision and provides for
certain requirements relating to the victim impact statement of a child. The act requires the
Texas Department of Criminal Justice to adopt policies prohibiting an inmate in the institutional
division or in a transfer facility from contacting certain victims and requires the department to
forfeit accrued good conduct time of an inmate who violates these policies. The act provides
for notification to a victim of the release or escape of an offender convicted of family violence,
stalking, or violation of a protective order or magistrate’s order.

HOUSE BILL 312 HOUSE AUTHOR: Place
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 312 amends the Penal Code to correct a technical error made during a rewrite of
the code in 1993. It removes the unintended word “witness,” thereby eliminating
misunderstandings as to the intent of the law.

HOUSE BILL 438 HOUSE AUTHOR: Alvarado et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 438 amends the Government Code to provide for mandatory random drug
testing of inmates in facilities operated by or under contract with the Texas Department of
Criminal Justice. The act also provides that the department may defer or dismiss punitive
actions against an individual who tests positive but cooperates with the department by identifying
the individual who delivered the controlled substance. Implementation of the drug testing
program is contingent upon receiving supplemental federal funding.

HOUSE BILL 485 HOUSE AUTHOR: McClendon et al.
EFFECTIVE: 5-21-97 SENATE SPONSOR: Nelson

House Bill 485 amends the Government Code to require that out-of-state inmates housed
by contract in a correctional facility in Texas be returned to the sending state before the
inmates’ release from imprisonment.
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HOUSE BILL 658 HOUSE AUTHOR: Burnam et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Moncrief

House Bill 658 amends the Code of Criminal Procedure to prohibit the parole board from
placing sex offender parolees in counties where the number of such parolees exceeds 22
percent of the statewide total unless the parolee resided in the county when the offense was
committed, committed the offense in the county, or has family or friends in the county willing
to assist the defendant in completing the terms of his release. The act also requires the pardons
and paroles division to notify the sheriff of any county in which the total number of sex
offenders under the supervision of the division residing in that county exceeds 10 percent of
the statewide total.

HOUSE BILL 818 HOUSE AUTHOR: Cuellar et al.
EFFECTIVE: 6-17-97 SENATE SPONSOR: J. Patterson

House Bill 818 requires the Texas Department of Criminal Justice, using the community
supervision tracking system, to perform a study to provide data on the incidence, duration, and
geographic distribution of dual supervision cases during the period beginning June 1, 1997,
and ending May 31, 1998. The department is to report its findings to the legislature and to the
Sunset Advisory Commission by December 1, 1998.

HOUSE BILL 819 HOUSE AUTHOR: Cuellar et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 819 amends the Government Code to require the Criminal Justice Policy
Council to develop methods for measuring the success of each inmate rehabilitation program
or service in reducing recidivism and to submit specific findings as part of its biennial plan. It
requires the Texas Department of Criminal Justice to assist the council by collecting data. The
act adds the programs and services division to the list of divisions within the department and
requires this division to administer the rehabilitation and reintegration programs and services.
The act requires the department to maintain a program evaluation capability separate from the
programs and services division to determine the effectiveness of rehabilitation and reintegration
programs and services of the department.

The act requires the Texas Board of Criminal Justice to appoint persons to the prison
industries advisory committee who represent business and industry, including persons who are
local workforce development board members, members of recognized labor organizations, and
members of the staff of the State Occupational Information Coordinating Committee. The act
requires the committee to advise the board on all aspects of prison industries operations and
requires the board to submit a report to the 76th Legislature that outlines the advisory committee’s
recommendations.

The act requires the department to consider each inmate’s needs and projected release date
when assigning inmates to available job training positions in prison factories. It requires the
department and theeXas Wrkforce Commission to adopt a memorandum of understanding
that establishes their respective responsibilities for providing released inmates with a
comprehensive network of centers designed to provide education, employment, and other
support services.
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HOUSE BILL 975 HOUSE AUTHOR: Hightower
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 975 amends the Penal Code to change the definition of “custody” and “escape”
to ensure that correctional officers have the authority to use deadly force to prevent escape by
individuals who have been placed in a secured facility, such as a state jail, as a condition of
parole or community supervision. The act also extends the definition of “custody” to include
federal correctional facilities operating under contract.

HOUSE BILL 1050 HOUSE AUTHOR: Gutierrez et al.
EFFECTIVE: 5-21-97 SENATE SPONSOR: Moncrief

House Bill 1050 amends the Code of Criminal Procedure to authorize the parole board to
require inmates sentenced for the offense of stalking to attend psychological counseling sessions
as a condition of parole or release to mandatory supervision.

HOUSE BILL 1112 HOUSE AUTHOR: Hawley et al.
EFFECTIVE: 1-1-98 SENATE SPONSOR: Duncan et al.

House Bill 1112 amends the Code of Criminal Procedure to reduce the responsibility of
counties for holding parole violators in their county jails. The act makes changes to certain
procedures and hearings relating to the revocation of the release status of persons under the
supervision of the pardons and paroles division. The act permits the transfer of a person
awaiting a revocation hearing to a Texas Department of Criminal Justice correctional facility
or a contracted facility if there is adequate space and the facility is located within 150 miles.
The act eliminates a preliminary hearing for prisoners who are arrested on an administrative
violation or found guilty of an offense committed after release or who waive the hearing.

HOUSE BILL 1142 HOUSE AUTHOR: P. Patterson
EFFECTIVE: 6-20-97 SENATE SPONSOR: Cain

House Bill 1142 amends the Government Code to allow the Commission on Jail Standards
to adopt an order prohibiting the confinement of prisoners in a county jail if the jail population
report establishes that a county jail has had a prisoner population in excess of its total
confinement capacity for three consecutive months.

HOUSE BILL 1301 HOUSE AUTHOR: Allen et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 1301 amends the Government Code to create the Private Sector Prison Industries
Oversight Authority to approve, certify, and oversee the operation of private sector prison
industries programs in the Texas Department of Criminal Justice, the Texas Youth Commission,
and county correctional facilities. Funds for the authority will be provided from payments by
each participating prison industries program equal to the amount that would have been paid for
unemployment insurance if the employees had been non-prison workers and from inmate
contributions.

The authority will require each private sector prison industries program to pay its inmate
employees not less than the prevailing wage for that occupation and region and to meet federal
requirements for providing workers’ compensation to inmates injured while working. The
authority may not grant certification to a program if it would result in the loss of existing jobs,
and the number of inmate participants cannot be more than 1,500 at any time.
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HOUSE BILL 1386 HOUSE AUTHOR: Gray
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 1386 continues the Board of Pardons and Paroles and makes the board subject
to sunset review when the Texas Department of Criminal Justice is reviewed. The act creates a
six-member Board of Pardons and Paroles Policy Board and requires the governor to designate
the members from the 18-member parole board. The act requires the policy board to hire a
board administrator to carry out the functions of the parole board not related to parole
decision-making and abolishes the Board of Pardons and Paroles’ executive committee. It
charges the policy board with promulgating rules for parole and other policy decisions,
establishing caseloads for parole board members, updating parole guidelines, and reporting
annually to the governor and legislature. The act also provides for strengthening the training
and technical support for parole board members and revocation hearing officers.

HOUSE BILL 1427 HOUSE AUTHOR: Hightower
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 1427 amends the Government Code to require the Texas Board of Criminal
Justice to permit the use of tobacco products by Texas Department of Criminal Justice employees
at certain designated locations. The locations must be at a sufficient distance from work sites
to ensure that the physical comfort or safety of any employee or inmate is not negatively
affected.

HOUSE BILL 1667 HOUSE AUTHOR: Junell
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 1667 amends the Government Code to clarify that performance evaluations of
community supervision officers are confidential.

HOUSE BILL 1747 HOUSE AUTHOR: Place
EFFECTIVE: 9-1-97 SENATE SPONSOR: Moncrief

House Bill 1747 amends the Code of Criminal Procedure to clarify the procedure for
dealing with defendants in the criminal justice system suspected of being mentally ill or
mentally retarded. The act also adds community supervision and corrections departments to
the list of providers under the continuity of care and service program for offenders with mental
impairments.

The act amends the Health and Safety Code to require the Texas Council on Offenders with
Mental Impairments in cooperation with the Commission on Jail Standards, the Texas
Department of Mental Health and Mental Retardation, and the Texas Department of Criminal
Justice to conduct a study to determine how medical and psychological assessments are
conducted in county jails and report to the legislature by February 1, 1999.

HOUSE BILL 2324 HOUSE AUTHOR: Allen
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 2324 amends the Government Code to reorganize the statutes governing the
prison industries program. It renames the program Texas Correctional Industries and sets out
general provisions in Subchapter A. Subchapter B governs the sale of prison-made products to
governmental agencies. The act defines “articles and products” to include services provided
by inmate laborgives the €xas Board of Criminal Justice authority to create an Industry
Advisory Committee, allows Texas Correctional Industries to purchase real property from
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funds in the industrial revolving fund, and repeals the statute that allows direct purchases by
the Texas Department of Criminal Justice. In addition, the act amends the Penal Code to make
it a third degree felony for an inmate to possess personal information obtained by working in
an industry program with the intent to defraud or gain benefit. The act also amends the Human
Resources Code, the Civil Practice and Remedies Code, and the Government Code to provide
for the apportionment or garnishment of certain inmate funds and to modify the schedule of
priorities for withdrawals from an inmate’s trust fund.

HOUSE BILL 2634 HOUSE AUTHOR: Place
EFFECTIVE: 9-1-97 SENATE SPONSOR: J. Patterson

House Bill 2634 amends the Government Code to authorize community supervision and
corrections departments to collect an administrative fee from an individual served by the
department regardless of whether the individual is under the department’s supervision and
repeals the provision making the collection of the fee applicable only to a county with a
population of 2.8 million or more.

HOUSE BILL 2825 HOUSE AUTHOR: Place et al.
EFFECTIVE: 6-17-97 SENATE SPONSOR: J. Patterson

House Bill 2825 amends the Transportation Code to expand the list of criminal justice
agencies with which the Texas Department of Transportation is allowed to contract for labor to
perform highway maintenance work to include community supervision and corrections
departments and sheriffs’ departments operating county correctional or county farm or workhouse
programs. The act also adds probationers to those who can perform the labor.

HOUSE BILL 2826 HOUSE AUTHOR: Place
EFFECTIVE: 5-15-97 SENATE SPONSOR: R. West

House Bill 2826 amends the Government Code to require a bachelor’s degree in any field
for employment as a community supervision officer. Previously, a bachelor’s degree or a year
of graduate study in a field related to criminal justice or equivalent work experience was
required.

HOUSE BILL 2827 HOUSE AUTHOR: Place
EFFECTIVE: 6-20-97 SENATE SPONSOR: Duncan

House Bill 2827 amends the Code of Criminal Procedure to require the Texas Department
of Criminal Justice (TDCJ) to report inmate deaths, other than deaths attributable to natural
causes or deaths due to legal execution, to the attorney general’s office. It amends the
Government Code to require TDCJ, in the event of the death of an inmate by natural causes, to
immediately notify the inmate’s family of the death and inform the family that an autopsy will
be performed if they do not object to the department within eight hours. The act also amends
the Government Code to require TDCJ to adopt a procedure and a form to allow inmates to
sign up for an organ donation program.

HOUSE BILL 2829 HOUSE AUTHOR: Place et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapleigh

House Bill 2829 amends the Government Code to clarify when local community supervision
and corrections departments should transfer unclaimed restitution money to the comptroller.
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HOUSE BILL 2918 HOUSE AUTHOR: Place et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 2918 amends the Code of Criminal Procedure to authorize judges to extend the
period of community supervision for up to 10 years for certain sex offenders and to define
electronic monitoring that may be used to assist in the oversight of individuals under community
supervision. It requires the Texas Department of Criminal Justice (TDCJ) to establish a
program to provide super-intensive supervision for certain parolees. The act also allows TDCJ
to separately classify inmates determined to need treatment and to require those inmates to
diligently participate in treatment and makes the award of good conduct time dependent on
such participation.

HOUSE BILL 3101 HOUSE AUTHOR: J. Jones
EFFECTIVE: 9-1-97 SENATE SPONSOR: Carona

House Bill 3101 amends the Government Code to add reimbursement for certain financial
assistance by the Texas Department of Human Services to the list of court-ordered payments
that the Texas Department of Criminal Justice may be required to withdraw from an inmate’s
trust fund.

HOUSE BILL 3244 HOUSE AUTHOR: Gray
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 3244 amends the Government Code to move the language relating to the
TreatmentAlternative to Incarceration Program from the Code of Criminal Procedure to the
Government Code. The act deletes the 5,200-bed minimum from the requirement that the
Texas Department of Criminal Justice provide beds for the purpose of operating the Substance
Abuse Felony Program. The act also permits the department’s institutional division to require
inmates selected by the division to attend a substance abuse treatment program. It requires the
institutional division to adopt a procedure for determining which inmates may be required to
participate in substance abuse programs and to develop an appropriate screening and evaluation
procedure for substance abuse programs.

SENATE BILL 51 SENATE AUTHOR: Shapiro
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Allen

Senate Bill 51 amends provisions of the Government Code relating to inmate classification
and good conduct time to require the Texas Department of Criminal Justice to adopt policies
that, in certain cases, prohibit an inmate from contacting the victim of the inmate’s offense or a
member of the victim’s family. The act requires the Texas Department of Criminal Justice to
permanently forfeit all or part of the accrued good conduct time of any inmate violating these
policies.

SENATE BILL 66 SENATE AUTHOR: Moncrief et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Burnam

Senate Bill 66 amends the Government Code relating to notice of public meetings regarding
proposed community corrections facilities. The act specifies the size of the public notice in
the newspaper and expands the list of public officials that should be mailed a copy of the
notice. The act also prohibits the community justice assistance division, a community
supervision and corrections department, or a private vendor from holding the meetings at
certain times and requires that the notice clearly state that the proposed facility will house
persons released from prison on parole or mandatory supervision.
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SENATE BILL 113 SENATE AUTHOR: Moncrief et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Burnam

Senate Bill 113 amends the Code of Criminal Procedure to require the pardons and paroles
division of the Texas Department of Criminal Justice to include each chief of police in certain
counties in the list of officials to be notified when certain actions are taken regarding the
release of a prisoner. If the parole panel requires a residency exemption for the parolee, the
reason for the exemption must be included in the notification to the officials in the county.

SENATE BILL 188 SENATE AUTHOR: Madla
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hightower

Senate Bill 188 amends the Penal Code to make it an offense for an inmate to possess a
document or other item containing personal information about another person if the information
has been gained in a prison work program and the inmate has the intent of harming, defrauding,
or obtaining a benefit from another person with it. Under previous law, only disclosing or
using the information was an offense.

SENATE BILL 203 SENATE AUTHOR: Shapiro et al.
EFFECTIVE: 1-1-98 HOUSE SPONSOR: Staples et al.

Senate Bill 203 amends the Government Code to require an inmate confined in a facility
operated by the Texas Department of Criminal Justice to pay a $3 copayment, to be deducted
from the inmate’s trust account, for all self-initiated nonemergency health care visits. A
copayment may not be charged for follow-up, prenatal, or chronic care, and no inmate would
be denied health care if unable to pay. Money received will be used to pay the cost of
administering the program. At the beginning of each fiscal year, any surplus funds will be
transferred to the general revenue fund.

SENATE BILL 367 SENATE AUTHOR: Brown et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hightower

Senate Bill 367 continues the Texas Commission on Jail Standards, updates sections
relating to sunset recommendations that are applied to all agencies, and sets September 1,
2009, as the commission’s next sunset review date.

Senate Bill 367 amends Government Code provisions relating to the regulation of out-of-state
inmates. The act specifies that, other than the state, only a county, a municipality, or a private
correctional facility that contracts with a county or municipality may accept out-of-state
inmates. It requires a contract between a county or municipality and another state or jurisdiction
to contain certain provisions and prohibits a private vendor from contracting directly with
another state. The act also transfers responsibility for adopting rules to regulate the number of
federal and out-of-state prisoners that may be housed in certain facilities from the Texas Board
of Criminal Justice to the commission and excludes jails or correctional facilities that house
only federal prisoners from the commission’s authority.

The commission is also required to schedule announced and unannounced inspections of a
jail based on the facility’s compliance history and other high-risk factors.
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SENATE BILL 663 SENATE AUTHOR: Whitmire
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Place et al.

Senate Bill 663 amends the Code of Criminal Procedure and the Government Code to
revise certain aspects of the operation of state jail facilities and the supervision of defendants
convicted of state jail felonies. These changes include increasing the time the court retains
jurisdiction over a defendant from one year to the duration of confinement in a state jail
facility, eliminating good conduct time credits for defendants sentenced to state jail facilities
as a condition of community supervision, removing the requirement that a judge suspend the
sentence of confinement and place on community supervision defendants that have been
convicted of a state jail felony and have no previous felony convictions, and allowing the
Texas Department of Criminal Justice to designate certain state jail facilities to be used as
substance abuse treatment facilities.

SENATE BILL 939 SENATE AUTHOR: Ellis et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Coleman

Senate Bill 939 amends provisions of the Health and Safety Code relating to the control of
tuberculosis in certain jail populations. The act requires an inmate who will probably be
confined in a jail or community corrections facility for more than seven days, rather than 14
days, to undergo a screening test for tuberculosis. The act expands certain provisions relating
to the control of tuberculosis in county jails to include any county jail that houses inmates who
are from another state or who have been transferred from a county jail with a capacity of at
least 100 beds. In addition, Senate Bill 939 requires any corrections facility to report to the
Texas Department of Health the release of an offender who is receiving treatment for tuberculosis
and requires the department to arrange for continuity of care for the offender. The act amends
the Government Code to authorize the Commission on Jail Standards to bring an action to
enforce or enjoin a violation of these provisions.

SENATE BILL 1609 SENATE AUTHOR: Whitmire
EFFECTIVE: 5-31-97 HOUSE SPONSOR: Staples

Senate Bill 1609 amends the Uniform Act for out-of-state probationer and parolee supervision
to clarify the responsibilities of the deputy administrators of the interstate compact for
probationer and parolee supervision and to authorize and direct the executive director of the
Texas Department of Criminal Justice to be responsible for all things necessary to carry out the
particulars of the compact.

SENATE BILL 1610 SENATE AUTHOR: Whitmire
EFFECTIVE: Vetoed HOUSE SPONSOR: Allen

Senate Bill 1610 amends the Government Code and the Code of Criminal Procedure to
provide for the transfer of an eligible Texas Department of Criminal Justice inmate to a county
jail for participation in the county jail work release program. It also adds to the list of items
allowed to be dedicated from an inmate’s funds the cost of medical treatment incurred by the
inmate while confined in jail.
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HOUSE BILL 259 HOUSE AUTHOR: G. West
EFFECTIVE: 9-1-97 SENATE SPONSOR: Duncan

House Bill 259 amends the Government Code to allow the governing body of the City of
Odessa to appoint a municipal court judge without an election. The act expands the jurisdiction
of a municipal court of record for the City of Odessa, establishes qualifications for alternate
judges, and transfers the authority to appoint a municipal clerk from the city’s governing body
to the city manager. The act includes provisions relating to the administration, powers and
duties, and personnel of the city’s municipal courts of record.

HOUSE BILL 293 HOUSE AUTHOR: Chisum
EFFECTIVE: 9-1-97 SENATE SPONSOR: Haywood

House Bill 293 amends the Government Code to include the district attorney for the 100th
Judicial District in the list of prosecutors subject to the professional prosecutors law.

HOUSE BILL 412 HOUSE AUTHOR: Hartnett et al.
EFFECTIVE: 5-23-97 SENATE SPONSOR: Shapiro

Current law provides for concurrent jurisdiction of a statutory county court and a district
court in civil cases in which the amount in controversy is within certain limits. House Bill 412
amends the Government Code to provide for concurrent jurisdiction of a county court at law in
Dallas County and the district court in civil cases, regardless of the amount in controversy.
The judge of a county court at law in Dallas County who acts on a civil case that is mistakenly
filed in a county court at law instead of a civil district court is considered to have acted under
assignment to the county district court.

HOUSE BILL 462 HOUSE AUTHOR: Zbranek
EFFECTIVE: 9-1-97 SENATE SPONSOR: D. Nixon

House Bill 462 amends the Government Code to include the district attorney for the 88th
Judicial District in the list of prosecutors subject to the professional prosecutors law. The act
deletes a provision that allows the Commissioners Court of Hardin County to supplement the
state salary of the district attorney for the 88th Judicial District.

HOUSE BILL 480 HOUSE AUTHOR: Craddick
EFFECTIVE: 9-1-97 SENATE SPONSOR: Bivins

House Bill 480 amends the Government Code to establish the responsibilities of the district
attorney for the 142nd Judicial District.

HOUSE BILL 500 HOUSE AUTHOR: Finnell et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Haywood

House Bill 500 amends the Government Code to include the district attorney for the 50th
Judicial District in the list of prosecutors subject to the professional prosecutors law.
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HOUSE BILL 591 HOUSE AUTHOR: Thompson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 591 amends the Texas Mental Health Code to require a judge who holds a
hearing for court-ordered mental health services in a place other than the county courthouse to
furnish the appropriate presiding judge with an accounting of the costs of the hearing. The
presiding judge is required to provide a certification of approved expenses to the county judge
responsible for payment of court costs, which may include service fees for the hearing judge
and prosecuting attorney.

HOUSE BILL 614 HOUSE AUTHOR: Alexander et al.
EFFECTIVE: 5-19-97 SENATE SPONSOR: Cain

House Bill 614 amends the Government Code by deleting the population restriction in the
section providing justice courts jurisdiction over suits to enforce certain deed restrictions of a
residential subdivision.

HOUSE BILL 622 HOUSE AUTHOR: Thompson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 622 amends the Government Code to require court coordinators to complete 16
hours of continuing education annually when local funding is available. The act also adds
district clerks, county clerks, and court coordinators to the list of personnel for which the court
of criminal appeals may adopt rules relating to education and training.

HOUSE BILL 697 HOUSE AUTHOR: Dutton
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 697 amends Government Code provisions relating to grounds for revocation or
suspension of a court reporter’s certification. The act clarifies the meaning of unprofessional
conduct, adds entering into or providing services under a prohibited contract to the list of
grounds for revocation or suspension, and defines a prohibited contract.

HOUSE BILL 732 HOUSE AUTHOR: Staples
EFFECTIVE: 5-31-97 SENATE SPONSOR: D. Nixon

House Bill 732 amends the Government Code to expand the concurrent jurisdiction of the
Anderson County Court at Law with the district court to include criminal cases and actions and
proceedings under the Texas Trust Code.

HOUSE BILL 736 HOUSE AUTHOR: Palmer
EFFECTIVE: 5-21-97 SENATE SPONSOR: Moncrief

House Bill 736 adds a new subchapter to the Government Code to authorize the governing
body of the City of Lake Worth to create municipal courts of record by ordinance. The act
includes provisions relating to the administration, powers and duties, and personnel of a
municipal court of record.

HOUSE BILL 784 HOUSE AUTHOR: Gallego
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 784 amends the Government Code to allow appellate courts, at the discretion of
the chief justice or presiding judge and with the consent of the parties, to hear oral argument
through the use of teleconferencing technology.
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HOUSE BILL 786 HOUSE AUTHOR: Gallego
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 786 amends the Government Code to require, rather than authorize, the Texas
Judicial Council to prescribe certain information relating to the duty of court officials to
supply statistics and other information pertaining to the amount and character of the civil and
criminal business transacted by the courts.

HOUSE BILL 787 HOUSE AUTHOR: Gallego
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 787 amends the Government Code to increase certain filing fees charged by
courts of appeal.

HOUSE BILL 791 HOUSE AUTHOR: Gallego
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis
House Bill 791 amends the Government Code to authorize the Office of Court Administration
to request, accept, and administer gifts, grants, and donations to carry out the statutory purposes
of the office.

HOUSE BILL 844 HOUSE AUTHOR: McReynolds et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: D. Nixon

House Bill 844 amends the Government Code to create the office of criminal district
attorney of Newton County, eliminate representation of Newton County by the district attorney
for the 1st Judicial District, and abolish the office of county attorney of Newton County. The
act establishes qualifications, duties, and compensation for the criminal district attorney of
Newton County and subjects the office to the professional prosecutors law.

HOUSE BILL 907 HOUSE AUTHOR: Madden
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapiro

House Bill 907 amends the Government Code to include the criminal district attorney of
Collin County in the list of prosecutors subject to the professional prosecutors law.

HOUSE BILL 971 HOUSE AUTHOR: Hartnett
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapiro

House Bill 971 amends the Government Code to provide that a county criminal court in
Dallas County has concurrent jurisdiction with county courts at law for Dallas County to hear
appeals of the suspension of driver’s licenses and original proceedings regarding occupational
driver’s licenses.

HOUSE BILL 1040 HOUSE AUTHOR: Thompson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 1040 amends the Government Code to exempt from certain salary requirements
a county that pays at least, rather than maintains, a specified minimum salary for statutory
county court judges.
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HOUSE BILL 1143 HOUSE AUTHOR: P. Patterson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ratliff

House Bill 1143 amends the Government Code to create the County Court at Law of Lamar
County. In addition to the jurisdiction prescribed for a county court under current law, the new
county court at law is given concurrent jurisdiction with the district court for certain matters.

HOUSE BILL 1152 HOUSE AUTHOR: Hartnett et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 1152 amends the Texas Probate Code to specify that the definition of statutory
probate court includes only those courts designated as such under the Government Code.

HOUSE BILL 1229 HOUSE AUTHOR: Counts
EFFECTIVE: 9-1-97 SENATE SPONSOR: Fraser

House Bill 1229 amends the Government Code to include the district attorney for the 32nd
Judicial District in the list of prosecutors subject to the professional prosecutors law.

HOUSE BILL 1291 HOUSE AUTHOR: Solomons
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 1291 amends the Code of Criminal Procedure to provide that a justice of the
peace has original jurisdiction in criminal cases that are punishable by both a fine and a
sanction not consisting of confinement or imprisonment, regardless of whether the sanction is
rehabilitative or remedial in nature.

HOUSE BILL 1403 HOUSE AUTHOR: Kamel et al.
EFFECTIVE: 5-15-97 SENATE SPONSOR: Cain

House Bill 1403 amends the Government Code to create County Court at Law No. 3 of
Smith County.

HOUSE BILL 1492 HOUSE AUTHOR: Hochberg et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 1492 amends the Government Code to set out conditions under which a judge
may request that a person remove an item of religious apparel during a court proceeding.

HOUSE BILL 1504 HOUSE AUTHOR: Dutton
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 1504 amends the Government Code to increase the maximum reimbursement a
juror may receive for travel and other expenses to $50 and to authorize a presiding judge, in
specific cases, to increase the usual daily reimbursement for jurors to an amount not to exceed
the maximum amount.

HOUSE BILL 1688 HOUSE AUTHOR: Kuempel
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 1688 amends the Government Code to establish concurrent jurisdiction between
the Guadalupe County Court at Law and the district court in family law and juvenile matters.

HOUSE BILL 1706 HOUSE AUTHOR: Keffer
EFFECTIVE: 9-1-97 SENATE SPONSOR: Fraser

House Bill 1706 amends the Government Code to change the terms of the 42nd District
Court in Callahan County to begin on the first Mondays in January and July.
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HOUSE BILL 1710 HOUSE AUTHOR: G. Lewis
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 1710 amends the Government Code to provide for the appointment of bailiffs
by the county sheriff, the district judges, and the board of district judges for the district courts
and grand juries in Tarrant County that give preference to criminal cases. The act specifies
that bailiffs appointed by the judge of a district court in Tarrant County that gives preference to
criminal cases have the same pay grade as the salary of certified and noncertified peace
officers who are appointed as baliliffs by sheriffs.

HOUSE BILL 1886 HOUSE AUTHOR: Oliveira
EFFECTIVE: 9-1-97 SENATE SPONSOR: Lucio

House Bill 1886 amends the Government Code to expand the list of organizations to which
a prospective juror may donate reimbursement for jury service to include the child welfare
service fund, any program selected by the commissioners court that is operated by a nonprofit
organization and that provides shelter and services to victims of family violence, and any other
program approved by the commissioners court. A juror may no longer donate only part of the
reimbursement.

HOUSE BILL 1916 HOUSE AUTHOR: Goodman et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Moncrief

House Bill 1916 amends the Government Code to restore the original criminal jurisdiction
of County Criminal Court No. 5 of Tarrant County and establish it as the only court with
concurrent jurisdiction of all appeals from criminal convictions that are appealed from justice
courts and municipal courts within the county. The act requires this redesignated court to give
preference to cases involving domestic violence, violations of protective orders, and stalking
and establishes concurrent jurisdiction with the district court in felony cases to conduct
arraignments, pretrial hearings, and accept guilty pleas in felony cases.

HOUSE BILL 1965 HOUSE AUTHOR: Kuempel
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 1965 amends the Government Code to create the office of criminal district
attorney of Comal County. The act grants the office all the powers, duties, and privileges that
are conferred by law on county and district attorneys. The act abolishes the office of county
attorney of Comal County and the office of district attorney for the 22nd Judicial District.

HOUSE BILL 1974 HOUSE AUTHOR: MccCall et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapiro

House Bill 1974 amends the Government Code to allow the Collin County Commissioners
Court to set an annual salary for services rendered by judges of the district courts having
jurisdiction in the county. The act validates all prior acts by the Collin County Commissioners
Court relating to the payment of district judges.

HOUSE BILL 2145 HOUSE AUTHOR: Solis
EFFECTIVE: 9-1-97 SENATE SPONSOR: G. Luna

House Bill 2145 amends the Government Code to allow a county or district clerk to
remove a person’s name from the pool of prospective jurors if a written summons for jury
service is returned as undeliverable.
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HOUSE BILL 2156 HOUSE AUTHOR: Solis
EFFECTIVE: Vetoed SENATE SPONSOR: G. Luna

House Bill 2156 amends the Government Code to allow a county commissioners court,
regardless of the size of the county or the location of the largest municipality in the county, to
contract with another governmental unit or a private person to combine the county’s voter
registration list with the list furnished by the Department of Public Safety for a jury pool.

HOUSE BILL 2183 HOUSE AUTHOR: Greenberg et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Barrientos

House Bill 2183 amends the Government Code to create, as of January 1, 1999, County
Court at Law No. 4 of Travis County. The court is required to give preference to cases in
which family violence is alleged, including cases involving protective orders.

HOUSE BILL 2273 HOUSE AUTHOR: Thompson
EFFECTIVE: See below SENATE SPONSOR: Ellis

House Bill 2273 amends the Government Code, the Family Code, and the Civil Practice
and Remedies Code to clarify provisions relating to fees a court clerk is authorized to collect.
It raises jury fees collected by district and county courts for civil cases, authorizes a clerk to
collect fees for the filing of documents relating to the suspension of a license, and standardizes
fees relating to the issuance of a subpoena. The act repeals a provision of the Civil Practice
and Remedies Code that authorizes a clerk to charge a fee for the issuance of a citation. In
addition, the act clarifies that the clerk of a court or child support enforcement agency is
responsible for providing notice relating to the suspension of a license for failure to pay child
support and requires the clerk to collect a fee for mailing related documents. House Bill 2273
also increases the amount of continuing education a county, district, or county and district
clerk is required to complete.

The act takes effect September 1, 1997, except for Section 3 relating to jury fees, which
takes effect January 1, 1998.

HOUSE BILL 2297 HOUSE AUTHOR: Gallego
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 2297 amends the Government Code to change the terms and membership of the
Texas Judicial Council. The act removes the authority of the council to elect a chair by
requiring that the chief justice of the supreme court serve as chair and the presiding judge of
the court of criminal appeals serve as vice chair of the council. With the exception of the chief
justice of the supreme court and the presiding judge of the court of criminal appeals, all terms
of the current members expire on September 1, 1997.

HOUSE BILL 2309 HOUSE AUTHOR: Thompson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 2309 amends the Local Government Code to require a justice of the peace to
collect a specified fee for a copy of a document, including a certified copy of court papers.

HOUSE BILL 2555 HOUSE AUTHOR: Solomons
EFFECTIVE: 9-1-97 SENATE SPONSOR: Nelson

House Bill 2555 amends the Government Code to create two county criminal courts in
Denton County. County Criminal Court No. 3 is created on September 1, 1997, and County
Criminal Court No. 4 is created on September 1, 1998.
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HOUSE BILL 2697 HOUSE AUTHOR: Gallego et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 2697 amends the Government Code to increase by $5,000 the annual salary that
a district judge receives from the state if the judge also serves as a local administrative district
judge in a county with more than five district courts.

HOUSE BILL 2734 HOUSE AUTHOR: Uher
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

House Bill 2734 extends the deadline for the creation of the County Court at Law of
Matagorda County to September 1, 2001.

HOUSE BILL 2837 HOUSE AUTHOR: Thompson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

Under current law a system exists to augment the budgets of statutory county courts
through the collection of fees and costs and salary supplements to fund the work directed to
them as a result of the backlog of cases in the district courts. Counties opt into the funding
system by meeting certain conditions regarding court fees, costs, and salary levels.

House Bill 2837 amends provisions of the Government Code relating to this funding
system. It raises the additional filing fees and costs collected by county clerks from $30 to
$40, raises the amount the comptroller credits to the judicial fund from $30 to $40 of each fee
deposited for a case assigned to certain statutory county courts, and increases the state
contribution to certain counties for judicial salaries.

HOUSE BILL 3060 HOUSE AUTHOR: King
EFFECTIVE: 5-31-97 SENATE SPONSOR: Madla

House Bill 3060 amends the Government Code to authorize a judge of a county court at
law in Medina County to record any criminal proceeding in a county court at law by using an
electronic recording device instead of a court reporter unless the defendant files a written
motion requesting that a court reporter be present.

HOUSE BILL 3104 HOUSE AUTHOR: Craddick
EFFECTIVE: 6-20-97 SENATE SPONSOR: Bivins

House Bill 3104 amends the Government Code to authorize the judge of the 385th district
court in Midland County to appoint a bailiff.

HOUSE BILL 3105 HOUSE AUTHOR: Craddick
EFFECTIVE: 10-1-97 SENATE SPONSOR: Bivins

House Bill 3105 amends the Government Code to require the Midland County
Commissioners Court to pay an annual supplemental salary to the judges of district courts
having jurisdiction in the county.

HOUSE BILL 3190 HOUSE AUTHOR: Stiles
EFFECTIVE: 5-28-97 SENATE SPONSOR: Harris

House Bill 3190 amends the Local Government Code to allow a commissioners court to
authorize a jury trial at a designated auxiliary county seat court. Previously, only nonjury
proceedings could take place outside the county seat.
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HOUSE BILL 3504 HOUSE AUTHOR: Kamel et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Cain

House Bill 3504 amends the Government Code to give a county court at law in Smith
County jurisdiction over felony cases other than capital felony cases or felonies of the first or
second degree.

HOUSE BILL 3507 HOUSE AUTHOR: Merritt
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ratliff

House Bill 3507 amends the Government Code to grant a county court at law in Gregg
County concurrent jurisdiction with the district court in family law cases and proceedings.

HOUSE BILL 3538 HOUSE AUTHOR: Sadler
EFFECTIVE: 6-19-97 SENATE SPONSOR: Ratliff

House Bill 3538 amends the Government Code to grant a county court at law in Rusk
County concurrent jurisdiction with the district court in civil cases.

HOUSE BILL 3542 HOUSE AUTHOR: Driver
EFFECTIVE: 6-17-97 SENATE SPONSOR: Carona

House Bill 3542 adds a new subchapter to the Government Code to provide that the
governing body of the City of Rowlett may create municipal courts of record by ordinance.
The act includes provisions relating to the administration, powers and duties, and personnel of
municipal courts of record.

HOUSE BILL 3544 HOUSE AUTHOR: Thompson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire et al.

House Bill 3544 amends the Government Code to delete the requirement that qualifications
of a special judge in Harris County be the same as for a regular justice of the peace. The act
authorizes the justices of the peace in Harris County, by a unanimous vote, to adopt local rules
for practice and procedure in the justice and small claims courts, including rules for assigning,
docketing, transferring, or hearing a case. It also allows misdemeanor cases and certain civil
cases to be prosecuted or brought, according to local rule, in any designated precinct in the
county.

HOUSE BILL 3545 HOUSE AUTHOR: Oliveira
EFFECTIVE: 9-1-97 SENATE SPONSOR: Lucio

House Bill 3545 amends the Government Code to create County Court at Law No. 3 of
Cameron County.

HOUSE BILL 3556 HOUSE AUTHOR: Hinojosa
EFFECTIVE: 9-1-97 SENATE SPONSOR: Lucio

House Bill 3556 amends the Government Code to grant a county court at law in Hidalgo
County concurrent jurisdiction with the district court in civil cases in which the matter being
contested does not exceed $500,000, excluding certain costs. The act deletes the maximum
salary and establishes a minimum salary for a county court at law judge of Hidalgo County.
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HOUSE BILL 3557 HOUSE AUTHOR: Hilderbran
EFFECTIVE: 9-1-97 SENATE SPONSOR: Fraser

House Bill 3557 amends the Government Code to create the County Court at Law of
Burnet County. The act specifies that this county court at law does not have the concurrent
jurisdiction with district courts in civil casextended to statutory county courts.

HOUSE BILL 3558 HOUSE AUTHOR: Cook
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

House Bill 3558 amends the Government Code to specify that the district attorney for the
329th Judicial District is responsible for prosecuting all criminal cases in Wharton County and
for representing the state in juvenile justice proceedings. The act also outlines the duties of the
county attorney inWharton County and allows the county attorney to assist the district
attorney in the prosecution of criminal cases.

HOUSE BILL 3559 HOUSE AUTHOR: Hawley
EFFECTIVE: 5-31-97 SENATE SPONSOR: Zaffirini

House Bill 3559 amends the Government Code to extend the deadline for the creation of
the County Court at Law of Bee County to January 1, 2000.

HOUSE BILL 3565 HOUSE AUTHOR: V. Luna et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Truan

House Bill 3565 amends the Government Code to specify matters in which the district
clerk of Nueces County serves as the clerk of a county court at law. The act prohibits a district
clerk from charging fees that are higher than those charged by county clerks in probate and
mental health proceedings and in misdemeanor cases involving official misconduct.

HOUSE BILL 3572 HOUSE AUTHOR: Cook
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

House Bill 3572 amends the Government Code to remove representation of Colorado
County from the office of district attorney for the 25th Judicial District. The act requires the
county attorney of Colorado County to act as the district attorney and includes the county
attorney in the list of prosecutors subject to the professional prosecutors law.

HOUSE BILL 3588 HOUSE AUTHOR: G. Lewis
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 3588 amends the Government Code to provide for the appointment of magistrates
by the judge of the county criminal courts of Tarrant County. The act expands the criminal
cases that a judge may refer to a magistrate in Tarrant County to include proceedings involving
an occupational driver’s license and specifies that a court is required to provide a court
reporter to record the proceedings before a magistrate in felony cases only.

HOUSE BILL 3605 HOUSE AUTHOR: Counts
EFFECTIVE: 9-1-97 SENATE SPONSOR: Fraser

House Bill 3605 amends the Government Code to exempt the County Court at Law of
Nolan County from the provision that prohibits a judge from hearing a case pending in a
district court outside the county of the judge’s residence.
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HOUSE JOINT RESOLUTION 55 HOUSE AUTHOR: Dutton
FOR ELECTION: 11-4-97 SENATE SPONSOR: Ellis

House Joint Resolution 55 proposes an amendment to the Texas Constitution to provide
that if the supreme court does not act on a motion for rehearing before the 180th day after the
date on which the motion is filed, the motion is denied.

SENATE BILL 20 SENATE AUTHOR: Ratliff
EFFECTIVE: Vetoed HOUSE SPONSOR: Thompson et al.

Senate Bill 20 amends the Government Code to create, reorganize, or change the operation
of certain district courts in Bexar, Cameron, Culberson, Fort Bend, Galveston, Harris, Hudspeth,
Nueces, Smith, Tarrant, Terrell, Tom Green, Travis, Val Verde, and Webb counties.

The act requires that initial vacancies in the offices of judges of certain judicial districts be
filled by election and the offices exist for purposes of the primary and general elections in
1998. The act also provides that vacancies occurring after the initial vacancies are filled will
be as provided by Section 28, Article V, Texas Constitution, which states that the governor is
empowered to fill vacancies in the offices of judges of the supreme court, the court of criminal
appeals, the court of civil appeals, and district courts.

SENATE BILL 24 SENATE AUTHOR: Ratliff
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Telford

Senate Bill 24 amends the Government Code to change the terms of the 5th District Court,
the 102nd District Court, and the 202nd District Court in Bowie County.

SENATE BILL 182 SENATE AUTHOR: Shapiro
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hartnett
Senate Bill 182 amends provisions of the Code of Criminal Procedure relating to court

costs that finance courthouse and municipal court building security to broaden the category of
defendants who must pay a security fee to include all those convicted. The act also includes a
justice court among those courts in which a defendant convicted of a misdemeanor must pay a
security fee and adds continuing education on security issues to the list of services for which
the courthouse or municipal court building security fund may be used.

SENATE BILL 224 SENATE AUTHOR: Sibley
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Finnell

Senate Bill 224 amends the Code of Criminal Procedure to authorize county court judges
who are licensed attorneys to issue certain search warrants.

SENATE BILL 231 SENATE AUTHOR: Carona et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Thompson et al.

Senate Bill 231 amends the Government Code to specify that the list of citizens provided
by the Department of Public Safety for the purpose of reconstituting the jury wheel must
exclude persons who are younger than 18 years of age, noncitizens of the state or the county in
which jury service is to be performed, or convicted felons. The act also allows a voter registrar
to exclude the name of a person on the suspense list.
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SENATE BILL 263 SENATE AUTHOR: Zaffirini et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Cuellar et al.

Senate Bill 263 amends the Government Code to require the commissioners court of each
county in the Fourth Court of Appeals District to establish, by order, an appellate judicial
system to assist the court of appeals in the processing of appeals filed from the county courts,
county courts at law, probate courts, and district courts and to defray certain costs incurred by
the county. The act also establishes a fee for each civil suit filed in order to fund the system
and adopts requirements for the administration of the appellate judicial system fund.

SENATE BILL 310 SENATE AUTHOR: Brown et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Goodman et al.

Senate Bill 310 amends provisions of the Government Code relating to judicial salaries to
provide that, notwithstanding the biennial appropriations act, the salary from the state for a
justice of the supreme court is at least $102,463. The act provides for a supplemental salary
for a district judge who serves as a local administrative district judge in a county with more
than six district courts and for county judges whose functions include at least 40 percent
judicial functions. The act also increases the salary for the chief justice of a court of appeals
and sets out provisions for the salary from the state of a retired judge assigned to a district
court and of a former judge or justice assigned to a district court.

SENATE BILL 324 SENATE AUTHOR: Armbrister
EFFECTIVE: 6-20-97 HOUSE SPONSOR: Hawley

Senate Bill 324 amends the Government Code to remove the district attorney for the 24th
Judicial District from the list of prosecutors subject to the professional prosecutors law.

SENATE BILL 400 SENATE AUTHOR: Nelson
EFFECTIVE: 5-15-97 HOUSE SPONSOR: Horn

Senate Bill 400 adds a new subchapter to the Government Code to provide that the
governing body of the City of Lewisville may create municipal courts of record by ordinance.
The act includes provisions relating to the administration, powers and duties, and personnel of
municipal courts of record.

SENATE BILL 401 SENATE AUTHOR: Zaffirini
EFFECTIVE: 4-25-97 HOUSE SPONSOR: Raymond

Senate Bill 401 amends the Government Code to allow the district attorney for the 156th
Judicial District to perform the duties of the county attorney in McMullen County if the county
has no county attorney.

SENATE BILL 415 SENATE AUTHOR: Brown et al.
EFFECTIVE: 5-7-97 HOUSE SPONSOR: Olivo et al.

Senate Bill 415 adds a new subchapter to the Government Code to allow the judges of the
district courts and the statutory county courts at law of Fort Bend County to appoint associate
judges if it is determined by a majority of judges of these courts that associate judges are
needed to serve the courts and subject to the approval of the commissioners court. The act
establishes eligibility requirements for an associate judge, specifies the type of proceedings
that may be referred to an associate judge, and outlines the duties and powers of an associate
judge.
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SENATE BILL 551 SENATE AUTHOR: Brown
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Thompson

Senate Bill 551 amends the Government Code to raise from 65 to 70 the minimum age at
which a person may claim an exemption from jury service on the basis of age.

SENATE BILL 580 SENATE AUTHOR: Duncan
EFFECTIVE: 9-1-97 HOUSE SPONSOR: D. Jones

Senate Bill 580 amends the Government Code to include the county attorney for Crosby
County in the list of prosecutors subject to the professional prosecutors law.

SENATE BILL 607 SENATE AUTHOR: Wentworth
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Goodman

Senate Bill 607 amends the Government Code to allow the presiding judge of an
administrative region to assign as a visiting judge an active judge or justice of the supreme court or
the court of criminal appeals who has trial court experience. The act prohibits the assignment
of an active judge or justice who has served 14 or more days in a year as a visiting judge.

SENATE BILL 611 SENATE AUTHOR: Carona
EFFECTIVE: 5-23-97 HOUSE SPONSOR: Garcia

Senate Bill 611 amends the Government Code to authorize a judge of a county criminal
court of Dallas County, with the approval of the Dallas County Commissioners Court, to
appoint a magistrate to perform duties prescribed by statute. The act expands the list of
matters a district judge is authorized to refer to a magistrate to include a criminal case
involving a negotiated plea of nolo contendere and a criminal case involving an occupational
driver’s license. The act also limits the court’s requirement to provide a court reporter to
record the proceedings before the magistrate to only felony cases.

SENATE BILL 711 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Goodman

Senate Bill 711 adds a new subchapter to the Government Code to provide that the
governing body of the City of Dalworthington Gardens may create municipal courts of record
by ordinance. The act includes provisions relating to the administration, powers and duties,
and personnel of municipal courts of record.

SENATE BILL 726 SENATE AUTHOR: Shapleigh
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Moreno

Senate Bill 726 amends the Government Code to create the County Courts at Law No. 6
and No. 7 of El Paso County and designates these courts as criminal misdemeanor courts
required to give preference to criminal misdemeanor cases, appeals or petitions relating to
driver’s licenses and certificates of title, certain bond cases, and appeals de novo from the
municipal and justice courts. The act requires that at least four county courts at law be
designated as criminal misdemeanor courts, unless funding is available to designate a county
court at law as a family court or unless the criminal misdemeanor docket permits fewer. The
act repeals a provision relating to the appointment of a magistrate judge on creation of the
County Court at Law No. 6 of EI Paso County.

The act also includes the judge of the probate court of El Paso County on the El Paso
Council of Judges.
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SENATE BILL 756 SENATE AUTHOR: Brown
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Shields

Senate Bill 756 amends the Government Code provisions allowing a prospective juror to
donate all or part of a juror’s reimbursement to the Texas Crime Victims’ Compensation Fund.
The bill eliminates the option to donate part of the reimbursement.

SENATE BILL 970 SENATE AUTHOR: Wentworth
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Puente et al.

Senate Bill 970 amends the Government Code to change the terms of the 144th, 175th,
186th, 187th, 226th, 227th, 289th, and 290th judicial district courts in Bexar County. The act
removes the requirement that the 289th District Court give preference to criminal cases.

SENATE BILL 1012 SENATE AUTHOR: Ogden
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Williams

Senate Bill 1012 amends the Government Code to create the office of criminal district
attorney of Madison County and include it in the list of prosecutors subject to the professional
prosecutors law. The act removes representation of Madison County by the district attorney of
the 12th Judicial District and abolishes the office of the county attorney of Madison County.

SENATE BILL 1063 SENATE AUTHOR: Carona et al.
EFFECTIVE: 6-19-97 HOUSE SPONSOR: Hill

Senate Bill 1063 adds a new subchapter to the Government Code to provide that the
governing body of the City of Richardson may create municipal courts of record by ordinance.
The act includes provisions relating to the administration, powers and duties, and personnel of
municipal courts of record.

SENATE BILL 1083 SENATE AUTHOR: Barrientos
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Rhodes

Senate Bill 1083 amends the Government Code to add constables to the list of officials
authorized to draw names from the jury wheel for a justice or district court and to summon
additional prospective jurors any time the court does not have a sufficient number.

SENATE BILL 1173 SENATE AUTHOR: Duncan
EFFECTIVE: 5-5-97 HOUSE SPONSOR: Clark

Senate Bill 1173 amends the Government Code to allow a person to hold the office of
municipal judge for more than one municipality at the same time if each office is filled by
appointment. The act also declares that the holding of these offices is of benefit to the
State.

SENATE BILL 1174 SENATE AUTHOR: Fraser
EFFECTIVE: 1-1-98 HOUSE SPONSOR: Keffer

Senate Bill 1174 amends the Government Code to change the terms of the 90th Judicial
District.
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SENATE BILL 1304 SENATE AUTHOR: Ellis
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Thompson

Current law provides for the management of trust funds held by county and district clerks.
Senate Bill 1304 amends the Local Government Code to clarify that these provisions apply to
funds that are tendered to a clerk to be deposited into the registry of a court. The act sets forth
certain requirements to ensure timely reporting of taxable interest received on registry funds
and authorizes a clerk to use interest earned on these funds to satisfy Internal Revenue Service
withholding requirements. The act requires that registry funds be deposited, with approval of
the commissioners court, into a special account at a federally insured bank, authorizes a clerk
to place registry funds in an interest-bearing account, allows a clerk to pay an appeal bond
from these funds without a court order, and requires that the county use specific means to
recover the cost of administering these funds. The act also includes provisions relating to
continuing education requirements for county and district clerks and the investment of funds
recovered by a minor or incapacitated plaintiff with no legal guardian.

SENATE BILL 1417 SENATE AUTHOR: Ellis et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Gallego

Senate Bill 1417 amends the Government Code by adding a subchapter to set out
requirements for the collection of time payment fees by certain courts. The act amends
provisions relating to the office of court administration by adding subchapters to establish a
recruitment program for judicial law clerks and staff attorneys to reflect the gender, racial, and
ethnic diversity of the state and to set out requirements for collecting and reporting performance
information on the efficiency of certain courts. The act also adds Chapter 77 to establish the
Judicial Committee on Information Technology.

SENATE BILL 1534 SENATE AUTHOR: Barrientos et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Berlanga et al.

Senate Bill 1534 amends the Government Code to create within the judicial fund administered
by the supreme court an account to fund programs that provide basic civil legal services to
persons who are indigent. To fund this account, the act requires a court clerk to charge certain
fees relating to the filing of a civil action or proceeding. It also allows the use of local or
federal funds as well as public or private grants to supplement the account. The act prohibits
the use of these funds for certain purposes and requires the supreme court to adopt rules and
procedures for the distribution of the funds.

SENATE BILL 1563 SENATE AUTHOR: Wentworth
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hartnett

Senate Bill 1563 amends the Government Code to entitle a party in a civil case before an
appellate court to file one objection to the assignment of a visiting judge or justice to the court.
This act does not apply to the assignment of statutory probate court judges.

SENATE BILL 1924 SENATE AUTHOR: Nelson
EFFECTIVE: 5-27-97 HOUSE SPONSOR: Marchant

Senate Bill 1924 adds a new subchapter to the Government Code to provide that the
governing body of the City of Coppell may create municipal courts of record by ordinance.
The act includes provisions relating to the administration, powers and duties, and personnel of
municipal courts of record.
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SENATE BILL 1956 SENATE AUTHOR: Carona
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hill

Senate Bill 1956 amends the Government Code to require the governing body of the City
of Garland to appoint a chief judge if there is more than one municipal judge in the city. The
act requires the chief judge to appoint an official court reporter and allows the use of an
electronic recording device to provide a record of a municipal court proceeding. It also
establishes that the qualifications, powers, and duties of an alternate judge serving in a City of
Garland municipal court are the same as a municipal court judge.

SENATE JOINT RESOLUTION 19 SENATE AUTHOR: Wentworth
FOR ELECTION: 11-4-97 HOUSE SPONSOR: Gallego

Senate Joint Resolution 19 proposes a constitutional amendment to authorize the supreme
court to sit to transact business at any location in the state.

SENATE JOINT RESOLUTION 36 SENATE AUTHOR: Duncan
FOR ELECTION: 11-4-97 HOUSE SPONSOR: Clark

Senate Joint Resolution 36 proposes an amendment to the Texas Constitution to allow a
person to hold the position of Municipal Court Judge in more than one municipality.
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HOUSE BILL 881 HOUSE AUTHOR: A. Reyna
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 881 amends the Texas Probate Code to increase to $15,000 the maximum
amount a personal representative is required to pay in claims against a decedent’s estate for
funeral and last sickness expenses.

HOUSE BILL 1126 HOUSE AUTHOR: Thompson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 126 amends the ekas Probate Code to increase to $50,000 the maximum
amount that may be paid into an account administered by a county court on behalf of a minor
or incapacitated person without appointing a legal guardian of the estate. The act also allows
the guardian of a ward to apply on behalf of the ward for a court order to sell the ward’s estate
without being appointed guardian of the estate if the net value of the estate does not exceed
$50,000.

HOUSE BILL 1314 HOUSE AUTHOR: Naishtat
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 1314 amends the Texas Probate Code to authorize a ward’s attorney ad litem to
apply for the creation of a trust for the management of the ward’s assets. The act allows the
court to omit or modify certain terms of the trust if the court determines it necessary for the
ward to be eligible to receive public benefits or other assistance that would not otherwise be
available to the ward and is in the best interest of the ward. The act grants the court that
created a trust jurisdiction authority to hear matters relating to the trust and provides for the
discharge of the guardian of the ward’s estate.

HOUSE BILL 1316 HOUSE AUTHOR: Naishtat
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 1316 amends the Texas Probate Code to allow the guardian of a ward’s estate to
apply for court authorization to invest the ward’s assets in the Texas Tomorrow Fund.

HOUSE BILL 1317 HOUSE AUTHOR: Naishtat
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 1317 amends the Civil Practice and Remedies Code and the Human Resources
Code to authorize a court to appoint a receiver for a missing person if the court determines the
missing person’s estate is in danger of being lost, removed, or materially harmed. The act also
amends the Texas Probate Code to assign the definition of “missing person” the same meaning
established under the Human Resources Code and to delete certain provisions relating to the
appointment of a guardian for a missing person.

HOUSE BILL 2003 HOUSE AUTHOR: Thompson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 2003 amends the Texas Probate Code to allow a court to order that funds of a
decedent held by an employer, individual, or financial institution be used to pay attorney’s fees
and court costs associated with obtaining an order for emergency intervention, to provide for the
payment of funeral and burial costs, or to gain access to accommodations rented by the decedent.
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HOUSE BILL 2007 HOUSE AUTHOR: Thompson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 2007 amends the Texas Probate Code to establish provisions for the probate of a
will as a muniment of title. The act changes the contents of a written application for the
appointment of a temporary administrator of a decedent’s estate, in cases where the decedent
died testate, to include those contents necessary for letters testamentary. House Bill 2007
requires that family history facts concerning heirship be included in a small estate’s affidavit.
The act also repeals the chapter of the Texas Probate Code relating to informal probate.

HOUSE BILL 2189 HOUSE AUTHOR: Naishtat
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 2189 amends the Texas Probate Code to add the requirement that a personal
representative or guardian of an estate show the court a statement that all the required bond
premiums have been paid for an accounting period and when administering the final settlement
of the estate. The act requires that when an estate is insolvent, a guardian give first priority to
the payment of a claim for the administration of the guardianship over other claims against the
estate.

HOUSE BILL 3086 HOUSE AUTHOR: Hartnett
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 3086 amends the Government Code to allow, on request of the presiding judge
of an administrative judicial district, the assignment of a statutory probate judge to hear a
probate matter in a county court or statutory county court. The act provides for the compensation
of a former or retired judge assigned to a county that does not have a statutory probate court
and establishes a procedure for the recusal or disqualification of a statutory probate judge. The
act provides that a statutory county court that has the jurisdiction of a statutory probate court
as of August 31, 1997, retains that jurisdiction after that date.

HOUSE BILL 3088 HOUSE AUTHOR: Hartnett
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 3088 amends the Texas Probate Code to require that a citation notifying
distributees of proceedings to determine heirship be served on the parent, managing conservator,
or guardian of a distributee who is younger than 12 years of age.

HOUSE BILL 3135 HOUSE AUTHOR: Naishtat
EFFECTIVE: 9-1-97 SENATE SPONSOR: Moncrief

House Bill 3135 amends the Persons with Mental Retardation Act to clarify provisions
under which a guardian may apply for mental retardation services for the guardian’s charge. In
addition, the act repeals a provision of the Texas Probate Code that prohibits an agency
providing services to a mental health patient from being appointed guardian of the patient
except as a last resort.

HOUSE BILL 3541 HOUSE AUTHOR: Gray
EFFECTIVE: 9-1-97 SENATE SPONSOR: J. Patterson

House Bill 3541 amends the Government Code to rename the statutory probate court of
Galveston County and to change both the term length of the court and the eligibility requirements
to be elected judge of the court.
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SENATE BILL 349 SENATE AUTHOR: Shapiro
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Goodman

Senate Bill 349 amends the Family Code to require a court or an associate judge to
immediately appoint a guardian ad litem to represent a child in a suit filed by a governmental
entity in which the entity requests the termination of the parent-child relationship or requests
to be named conservator of the child. The act sets forth the powers and duties of a guardian ad
litem and provides limited immunity from civil damages. It requires the attorney general to
adopt standards for a local volunteer advocate program for volunteers who may be appointed
as guardians ad litem.

Senate Bill 349 also establishes that a court is not required to appoint an attorney ad litem
in cases where a divorce of indigent parents is uncontested or the issues involving a child are
agreed to by both parents.

SENATE BILL 504 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Thompson

Senate Bill 504 amends the Texas Probate Code by adding the Uniform Transfer on Death
Security Registration Act to provide a mechanism by which an owner of investment securities
can designate a beneficiary to whom ownership of the securities will be transferred at the death
of the owner.

Senate Bill 504, enacting Part 4, Chapter Xl, Texas Probate Code, was repealed by Senate
Bill 506, Acts of the 75th Legislature, Regular Session, 1997.

SENATE BILL 506 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Thompson

Senate Bill 506 amends the Texas Probate Code to delete the requirement that the social
security number of the applicant and the decedent be included on an application for probate of
a written will or on an application for letters of administration when no will exists. It
authorizes a court to request additional identifying information from the applicant, including
the applicant’s or decedent’s social security number. The act provides that a party to a will
contest in which the mental or testamentary capacity of a decedent is part of the claim or
defense is entitled to certain records.

Senate Bill 506 requires that a will made before the termination of the testator’s marriage
be read as if the former spouse is deceased, authorizes the representative of an estate to
abandon burdensome or worthless property, and sets forth specific requirements for a claim
made by an unsecured creditor. In addition, it clarifies that a court finding default of a secured
lien for which the creditor has applied for foreclosure has certain options relating to the sale of
the secured property.

The act also specifies that certain provisions of securities and multi-party accounts with
financial institutions are nontestamentary and repeals the Uniform Transfer on Death Security
Registration Act, as added by Senate Bill 504, Acts of the 75th Legislature, Regular Session, 1997.

SENATE BILL 620 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hilbert

Senate Bill 620 amends the Durable Power of Attorney Act to add a new section providing
that a durable power of attorney between a principal and an agent terminates upon divorce or
annulment of marriage from each other. The act provides for the protection of certain third
parties who act in good faith under or in reliance on the durable power of attorney and makes
certain changes with respect to the authority conferred on an agent or attorney-in-fact.
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SENATE BILL 887 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hilbert

Senate Bill 887 amends the Property Code to permit the commingling of property transferred
under the Uniform Transfers to Minors Act in a custodianship established under that act. This
section applies only to transfers made after September 1, 1995, to a custodian of a custodianship
established before September 1, 1995, under the Texas Uniform Gifts to Minors Act.

SENATE BILL 912 SENATE AUTHOR: Cain
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Goodman

Senate Bill 912 amends the Property Code to provide that upon a court finding that it
would be in the best interests of a minor or incapacitated person for whom a certain trust is
created the trust may contain provisions determined by the court to be necessary to establish a
special needs trust as specified under federal law.

SENATE BILL 997 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Thompson

Senate Bill 997 amends provisions of the Texas Probate Code relating to the administration
of guardianships to delete the requirement that the social security number of a proposed ward
and of the prospective guardian be included on an application for the appointment of a
guardian. The act requires that persons designated to serve as guardians of a proposed ward be
notified by the county clerk of the filing of a guardianship action and allows a court to request
from an applicant or court-appointed fiduciary information identifying the applicant, ward, or
guardian. The act also provides for the expenditure of funds from a ward’s estate to be used
for the education and maintenance of the ward’s spouse or dependent and specifies certain
persons to whom a guardian is authorized to make gifts.

SENATE BILL 1176 SENATE AUTHOR: Whitmire
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hawley

Senate Bill 1176 amends provisions of the Texas Probate Code relating to execution and
revocation of wills to provide that a devise or bequest of property to an attorney who prepared
or supervised the preparation of the will, or to an heir or employee of the attorney, is void. The
act provides that this provision does not apply to a bequest made to a person who is related
within the second degree of consanguinity or affinity to the testator, nor to a bona fide
purchaser for value from a devisee in a will.
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HOUSE BILL 255 HOUSE AUTHOR: Denny et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Haywood

House Bill 255 addresses travel expenses involved in the escort or retrieval of criminals,
suspects, and fugitives. It applies to county sheriffs, deputy sheriffs, and juvenile probation
officers when they transport a state prisoner under felony warrant. The act amends the
Government Code to allow participation in the General Services Commission contracts for
reduced airline fares, applicable to both the officer and the prisoner. The commission may
charge a participating county a fee not to exceed the costs incurred in providing the travel
services.

HOUSE BILL 311 HOUSE AUTHOR: Place
EFFECTIVE: 6-20-97 SENATE SPONSOR: J. Patterson

House Bill 311 amends the Penal Code to return the longstanding exceptions to the
unlawful carrying of weapons statute to their previous status as circumstances to which the
definition of the offense does not apply. During the 1993 rewrite of the Penal Code, the
exceptions were changed from nonapplicable circumstances to defenses to prosecution.

HOUSE BILL 432 HOUSE AUTHOR: Place
EFFECTIVE: 5-23-97 SENATE SPONSOR: Whitmire

House Bill 432 corrects an oversight made during the rewrite of the Penal Code by adding
two felony categories to the list of those that preclude release on mandatory supervision.
During the rewrite, second degree felony murder and second degree felony indecency with a
child were added to the list of “3g” offenses, but individuals convicted of these offenses were
unintentionally left off the corresponding list of those not eligible for mandatory release. The
act also adds third degree felony indecency with a child to the list.

HOUSE BILL 515 HOUSE AUTHOR: Dunnam et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Sibley

House Bill 515 amends the Code of Criminal Procedure to authorize a defendant who is not
charged with a felony offense to agree to waive a jury trial regardless of whether the defendant
is represented by an attorney at the time of making the waiver.

HOUSE BILL 749 HOUSE AUTHOR: Dunnam et al.
EFFECTIVE: 5-26-97 SENATE SPONSOR: Sibley

Under prior law, indictments were required to be presented against a defendant on or
before the last day of the next term of court. Terms of court vary by county from two months
to six months. House Bill 749 provides counties with a minimum period of 180 days to
present an indictment.

HOUSE BILL 762 HOUSE AUTHOR: Averitt
EFFECTIVE: 9-1-97 SENATE SPONSOR: Bivins

House Bill 762 amends the Penal Code to make the preparation, sale, offer for sale, or
delivery of a term paper, thesis, dissertation, report, or any academic material in other media,
or the attempted inducement to buy such material, a Class C misdemdanee.of he act
specifies exemptions for tutoring, editorial assistance, and typing.
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HOUSE BILL 806 HOUSE AUTHOR: Greenberg et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 806 amends the Penal Code to establish that a person commits the offense of
obstruction or retaliation if the retaliation was on account of the victim’s status.

HOUSE BILL 921 HOUSE AUTHOR: Danburg et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapiro

House Bill 921 amends the Code of Criminal Procedure to revise the statute of limitations
for sexual offenses committed against children. The act would extend the statute of limitations
to ten years from the victim’s 18th birthday for indecency with a child involving sexual
contact, sexual assault of a child, and aggravated sexual assault of a child.

HOUSE BILL 1070 HOUSE AUTHOR: Van de Putte et al.
EFFECTIVE: See below SENATE SPONSOR: Madla

House Bill 1070 amends provisions of the Texas Controlled Substances Act to make
updates and substantive revisions to the act. The act deletes the schedules of controlled
substances from the statutes and requires the commissioner of public health to annually
establish and modify the schedules with approval of the Texas Board of Health. The schedules
will be published in the Texas Register. The act deletes digs&cid Diethylamide (LSD)
from Penalty Group 1 and adds it to the newly created Penalty Group 1-A, criminalizing the
possession, manufacture, and delivery of LSD in terms of very small “abuse units” rather than
grams. The act adds Rohypnol (the “date rape” drug) to Penalty Group 1. The act also
replaces the triplicate prescription system for the dispensation of controlled substances with a
system that allows the Department of Public Safety to receive prescription information by
electronic means.

This act takes effect January 1, 1998, except that the provision requiring the commissioner
to establish or modify schedules of controlled substances takes effect September 1, 1997, and
provisions relating to the triplicate prescription program take effect September 1, 1999.

HOUSE BILL 1150 HOUSE AUTHOR: Greenberg et al.
EFFECTIVE: See below SENATE SPONSOR: Shapiro

House Bill 1150 amends the Code of Criminal Procedure to clarify the offenses for which
law enforcement agencies are required to notify school officials when an individual who is
enrolled as a student in a public primary or secondary school is arrested. The offenses include
certain crimes against the person, arson, robbery, burglary, unlawful use, sale, or possession of
a controlled substance, engaging in organized criminal activity, unlawful possession of weapons,
and a felony in which a deadly weapon was used.

The act also amends provisions that establish notification requirements of law enforcement
agencies, school district superintendents, and school officials. The change in law made by this
act applies beginning with the 1997-1998 school year.

HOUSE BILL 1155 HOUSE AUTHOR: Hightower
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 1155 continues the Criminal Justice Policy Council and sets September 1, 2009,
as the council’s next sunset review date. The act eliminates the board of the Criminal Justice
Policy Council and provides that the agency is under the direction of the executive director.
The act requires the executive director to consult with the governor, lieutenant governor,
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speaker of the house, house and senate criminal justice committee chairs, and house and senate
appropriations and finance committee chairs in establishing research priorities. It also grants
the governor authority to appoint advisory committees to advise the Criminal Justice Policy
Council as needed.

HOUSE BILL 1185 HOUSE AUTHOR: Hightower et al.
EFFECTIVE: 5-21-97 SENATE SPONSOR: Armbrister

House Bill 1185 amends the Penal Code to provide for a process to deal with the filing of
fraudulent court documents. The act makes it an offense to file a fraudulent court document, to
exercise a function of a public office that has no lawful existence, to deliver a document that
simulates legal process, or to refuse to execute a release of a fraudulent lien or claim and
provides for criminal sanctions. The act also creates an expedited judicial process that permits
someone aggrieved by a fraudulent filing to obtain a court order declaring the filing to be
fraudulent.

HOUSE BILL 1327 HOUSE AUTHOR: J. Nixon
EFFECTIVE: 9-1-97 SENATE SPONSOR: Duncan

House Bill 1327 amends the Penal Code to expand the offense of barratry to certain
professionals, including chiropractors, physicians, and other health care professionals.

HOUSE BILL 1333 HOUSE AUTHOR: Hochberg et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 1333 amends provisions of the Penal Code to establish a penalty of a minimum
term of confinement of 180 days for a Class A misdemeanor offense that was committed
because of bias or prejudice.

HOUSE BILL 1370 HOUSE AUTHOR: Garcia et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapiro

House Bill 1370 amends the Penal Code to make criminal mischief that results in damage
of less than $1,500 to a habitation a state jail felony if the damage is caused by a firearm or
explosive weapon. The act also increases from $20 to $50 the minimum amount of pecuniary
loss for a criminal mischief offense to be a Class B misdemeanor.

HOUSE BILL 1467 HOUSE AUTHOR: Puente
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapleigh

House Bill 1467 amends the Code of Criminal Procedure to provide for an exception to the
three-year limit of community supervision in misdemeanor cases. The act allows a judge to
extend the period of community supervision a maximum of two additional years if the defendant
fails to pay a previously assessed fine, costs, or restitution and the judge determines that
extending the period increases the likelihood that the defendant will pay these costs.

HOUSE BILL 1482 HOUSE AUTHOR: Carter et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

House Bill 1482 amends the Penal Code to add Chapter 33A relating to telecommunications
crimes. The act also revises the penalty schedule for computer crimes, so that the penalties are
assessed according to the amount of the loss, including the cost of verifying that a computer
system was not adversely affected.
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HOUSE BILL 1516 HOUSE AUTHOR: Thompson et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 1516 amends the Human Resources Code to create a system for flagging certain
records of missing children. It requires a law enforcement agency that receives a report of a
missing child to notify each school and day-care facility in which the child has been enrolled,
the bureau of vital statistics if the child was born in the state, and the proper authority in
another state if the child was born or enrolled in a school or day-care facility in that state. It
requires the bureau of vital statistics, upon receiving such notice, to alert the appropriate local
birth certificate agency. The bill requires each party that receives notice of a missing child to
flag the child’s records to note that the child is missing, provides for the removal of such a flag
when the child has been found, and sets forth procedures that must be followed when a request
for records relating to a missing child is received.

In addition, House Bill 1516 requires a school to collect certain background information
for children under the age of eleven who are enrolling at the school for the first time and to
notify the appropriate law enforcement agency if the person enrolling a child fails to provide
the required information. It requires the law enforcement agency, upon receipt of such notice,
to check the missing children and missing persons information clearinghouse and to take
appropriate action if the child has been reported missing.

HOUSE BILL 1684 HOUSE AUTHOR: Clark
EFFECTIVE: 9-1-97 SENATE SPONSOR: Duncan

House Bill 1684 amends the Code of Criminal Procedure to provide that on agreement of
the defendant, the defendant’s counsel, and the prosecuting attorney, the verdict in a criminal
case heard by a 12-member jury may be rendered by 11 members if after the court’s charge is
read to the jury, a jury member is unable to remain on the jury due to illness or other
circumstances.

HOUSE BILL 1968 HOUSE AUTHOR: Garcia
EFFECTIVE: 9-1-97 SENATE SPONSOR: Carona

House Bill 1968 amends the Code of Criminal Procedure to make a violator of a peace
bond subject to punishment for contempt in addition to forfeiture of the bond.

HOUSE BILL 1990 HOUSE AUTHOR: Naishtat et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Barrientos

House Bill 1990 amends the Health and Safety Code to authorize an individual to act as an
advocate for a survivor of sexual assault if the individual has completed a certified training
program and is an employee or supervised volunteer of a sexual assault program. The act
establishes that a case record or a communication between an advocate and a survivor is
confidential, with certain exceptions. A person who receives information from a confidential
communication or record is prohibited from disclosing the information for unauthorized
purposes, and an offense is created for intentionally or knowingly disclosing a confidential
communication or record. Guidelines for providing consent for the release of confidential
information are set forth, and a person is required to disclose a confidential communication or
record for use in a criminal investigation or in response to a subpoena. House Bill 1990
establishes that these provisions govern a confidential communication or record regardless of
when the services of an advocate or program were received.
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HOUSE BILL 2075 HOUSE AUTHOR: Hightower et al.
EFFECTIVE: 5-26-97 SENATE SPONSOR: Whitmire

House Bill 2075 amends the Government Code to authorizeetkas TYouthCommission
to obtain from the Department of Public Safety criminal history information on a person who
works for or is applying to work for an entity that contracts with the commission to provide
direct services to TYC youth. It authorizes the commission to release this information to the
contracting entity and to charge the entity a fee to cover the cost of obtaining the information.

HOUSE BILL 2257 HOUSE AUTHOR: V. Luna et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 2257 amends the Code of Criminal Procedure to establish annual reporting and
auditing requirements relating to forfeited property.

HOUSE BILL 2272 HOUSE AUTHOR: Thompson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

House Bill 2272 amends the Code of Criminal Procedure and the Transportation Code to
consolidate certain court costs and to establish a percentage allocation to certain state funds of
the costs that are collected. It also establishes a new court cost of $5 on conviction of a felony
or certain misdemeanors to be deposited to the credit of the fugitive apprehension account.
The act amends the Government Code to appropriate funds from the fugitive apprehension
account to the Department of Public Safety for specified purposes.

HOUSE BILL 2283 HOUSE AUTHOR: Farrar
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapiro

House Bill 2283 amends the Penal Code to make it a state jail felony for an employee of a
correctional facility or a peace officer to engage in sexual activity with an individual in
custody.

HOUSE BILL 2561 HOUSE AUTHOR: Gallego
EFFECTIVE: 9-1-97 SENATE SPONSOR: Moncrief

House Bill 2561 amends the Sexual Assault Prevention and Crisis Services Act to transfer
responsibility for the Sexual Assault Prevention and Crisis Services program from the Texas
Department of Health to the office of the attorney general. The act requires the attorney
general to adopt rules to establish certain minimum standards relating to the certification of a
sexual assault training program and the certification of a sexual assault nurse examiner. The
act also establishes the sexual assault prevention and crisis services fund and authorizes the
attorney general to consult and contract with or award grants to local and statewide programs
for special projects to prevent sexual assault and improve services to survivors.

In addition, House Bill 2561 authorizes the attorney general to take certain actions against
a court or community supervision office that has not assessed or made a reasonable effort to
collect required costs.

HOUSE BILL 2592 HOUSE AUTHOR: Tillery
EFFECTIVE: 9-1-97 SENATE SPONSOR: R. West

House Bill 2592 amends the Code of Criminal Procedure to entitle any magistrate having
jurisdiction in the county in which a criminal action concerning the theft or illegal acquisition
of property is pending to hold a hearing to determine the right to possession of the property,
despite the pending criminal action, upon written consent of the prosecuting attorney.
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HOUSE BILL 2693 HOUSE AUTHOR: Serna
EFFECTIVE: 6-11-97 SENATE SPONSOR: Shapleigh

House Bill 2693 amends provisions of the Code of Criminal Procedure relating to inquests
into the death of a person to set up procedures for law enforcement agencies and medical
examiners to follow in case the deceased person is unidentified.

HOUSE BILL 2699 HOUSE AUTHOR: Gray et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 2699 continues the Council on SeXeBder Teatment but consolidates its
regulatory functions within the Texas Department of Health. Under this consolidation, the
existing staff and resources of the council, including its appropriation, transfer to the department,
and the council is included in the regular sunset review of the department. The bill increases
the size of the council, changes its composition to require that one-third of its members
represent the general public, and authorizes the council to appoint additional members to the
Interagency Advisory Committee. The bill transfers responsibility for evaluating the need for
sex offender treatment from the council to the Criminal Justice Policy Council. In addition, it
requires the council to recover its costs through fees and grants to reduce the agency’s reliance
on general revenue funding.

HOUSE BILL 2830 HOUSE AUTHOR: Place
EFFECTIVE: 9-1-97 SENATE SPONSOR: Bivins

House Bill 2830 amends provisions of the Code of Criminal Procedure relating to restitution
liens for crime victims. It establishes an express procedure for the perfection of and notice of
a lien when attached to a motor vehicle and provides that the restitution lien is inferior to a
perfected real estate mortgage lien, a vendor’s lien, a purchase money security interest, certain
liens on a motor vehicle, and a worker’s lien.

HOUSE BILL 2845 HOUSE AUTHOR: Berlanga
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 2845 amends the Code of Criminal Procedure to authorize a justice of the peace
to reopen an inquest if the justice of the peace receives additional information that may change
the finding on the cause or manner of death.

HOUSE BILL 2861 HOUSE AUTHOR: Pickett et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapleigh

House Bill 2861 amends the Alcoholic Beverage Code to specify that certain violations
related to providing alcoholic beverages to minors are independent of the code.

HOUSE BILL 2874 HOUSE AUTHOR: Goodman et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 2874 amends the Code of Criminal Procedure to authorize law enforcement
agencies to send information collected on known or suspected gang members to a regional
database and to provide that such information may be retained until September 1, 1999.

72



Criminal Justice and Procedure

HOUSE BILL 3062 HOUSE AUTHOR: Hightower et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 3062 amends the Crime Victims’ Compensation Act to broaden the categories
of people and types of losses that are eligible for compensation from the Texas Crime Victims’
Compensation Fund. In addition, the act increases the type and amount of benefits available
through the fund and extends the deadlines for filing an application and reporting the crime.

SENATE BILL 46 SENATE AUTHOR: Shapiro
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Wolens et al.

Senate Bill 46 amends the Penal Code to provide that a defendant convicted of a felony
involving sexual assault, aggravated assault, aggravated kidnapping, or certain other sex offenses
a second time is to be sentenced to life imprisonment.

SENATE BILL 48 SENATE AUTHOR: Shapiro
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Keel et al.

Senate Bill 48 amends the Code of Criminal Procedure to redefine “victim” to be a person
who was the subject of an offense the commission of which leads to a reportable conviction or
adjudication under the sexual offender registration program. This modification expands the
definition to include victims of child pornography, pedophilia, and other sex crimes.

SENATE BILL 61 SENATE AUTHOR: Zaffirini et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hilderbran et al.

Senate Bill 61 amends the Human Resources Code to increase from a Class B misdemeanor
to a Class A misdemeanor the penalty for failure to report the abuse, neglect, or exploitation of
an elderly or disabled person.

SENATE BILL 68 SENATE AUTHOR: Moncrief
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Place

Senate Bill 68 amends provisions of the Government Code to establish that criminal cases
relating to offenses against children have the same priority as other similar criminal cases.

SENATE BILL 78 SENATE AUTHOR: Ellis et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: McClendon

Senate Bill 78 amends provisions of the Penal Code relating to offenses against property to
provide that the offense of arson is increased from a second degree felony to a first degree
felony if the defendant committed the offense knowing that the property intended to be
destroyed was a place of worship.

SENATE BILL 81 SENATE AUTHOR: Ellis et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hochberg et al.

Senate Bill 81 amends the Transportation Code, the Family Code, and the Penal Code to
allow a person younger than 15 years of age to be prosecuted for leaving the scene of an
accident involving personal injury or death, an accident involving damage to a vehicle, or a
collision that damages an unattended vehicle.

The act also changes the definition of “child” as it relates to certain offenses to enable a
law enforcement officer to take a 17-year-old into custody as an adult for a traffic offense.
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SENATE BILL 89 SENATE AUTHOR: R. West
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hightower

Senate Bill 89 amends the Transportation Code to establish that a person under 21 years of
age who possesses a falsified identification card from an agency of this state, another state, or
the United States, with the intent to represent that the person is 21 years old or older, commits
a Class C misdemeanor. The act enhances the penalty for possessing with intent to sell,
distribute, or deliver a forged or counterfeit instrument to a Class A misdemeanor, and the
offense of manufacturing or producing a forged counterfeit instrument is made a third-degree
felony. The offense of possessing a forged counterfeit instrument is established as a Class C
misdemeanor. The act clarifies that falsifying documents from other state governments or the
United States is included under the established offenses.

SENATE BILL 97 SENATE AUTHOR: Moncrief et al.
EFFECTIVE: 1-28-97 HOUSE SPONSOR: McCall et al.

Senate Bill 97 amends the Penal Code to clarify what type of actions are punishable in
anti-stalking laws. The Texas anti-stalking law was struck down by the Court of Criminal
Appeals on constitutional grounds of vagueness. The act responds to the court’s concerns by
addressing the issues of course of conduct and continuity of purpose, redefining threatening
behavior, and providing reasonable person standards.

The act requires that the conduct must occur on more than one occasion and be part of a
course of conduct directed specifically at another person. The perpetrator must know or
reasonably believe that the victim would regard the conduct as threatening injury, death, or
property destruction for the victim or for a member of the victim’s family or household. It also
requires that the conduct create fear in the victim of injury, death, or property destruction and
be such that it would create fear in a reasonable person of the same.

A first offense is a Class A misdemeanor and subsequent offenses are a third degree felony.

SENATE BILL 121 SENATE AUTHOR: Bivins et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Swinford

Senate Bill 121 amends the Code of Criminal Procedure to authorize a court to accept a
plea or waiver of a defendant’s rights by broadcast by closed circuit video teleconferencing.
The act requires that written consent to use teleconferencing be filed by the defendant and the
attorney representing the state, that the teleconferencing system meet certain standards of
guality, and that the defendant and the defendant’s attorney be able to communicate privately.
It allows the court to terminate the teleconference on motion of the defendant or the attorney
representing the state or at the court’s discretion, and requires that a recording of the
communication be made and preserved until all appellate proceedings have been disposed of.

SENATE BILL 123 SENATE AUTHOR: Bivins
EFFECTIVE: 5-20-97 HOUSE SPONSOR: Gallego

Senate Bill 123 amends the Government Code to authorize a physician employed or
retained by the Texas Department of Criminal Justice to perform an orchiectorgicdbur
castration) on an inmate who has been convicted at least twice of indecency with a child,
sexual assault of a child, or aggravated sexual assault of a child. The inmate must be at least
21 years of age, voluntarily choose to undergo the procedure, request the surgery in writing,
sign an admission of guilt, be evaluated and counseled by mental health professionals, and be
allowed to withdraw the request at any time. The act contains additional safeguards to ensure
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that the procedure is not abused by the state or the inmate. The act also includes a provision
requiring a long-term study to measure the rate of recidivism among inmates who undergo
voluntary castration.

SENATE BILL 143 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Keel

Senate Bill 143 amends the Penal Code to increase the penalty from a Class A misdemeanor
to a state jail felony for cruelty to animals if a person has previously been convicted twice of
the offense.

SENATE BILL 160 SENATE AUTHOR: Brown
EFFECTIVE: 9-1-97 HOUSE SPONSOR: G. West

Senate Bill 160 amends the Penal Code to make it a felony of the third degree for an
individual who knows that an offense has been committed to tamper with evidence that may be
used in any subsequent investigation of the offense. The act also makes it a Class A misdemeanor
for an individual who observes human remains and has reason to believe an offense has been
committed to fail to report the existence and location of the remains to a law enforcement agency.

SENATE BILL 174 SENATE AUTHOR: Brown
EFFECTIVE: 9-1-97 HOUSE SPONSOR: V. Luna et al.

Senate Bill 174 amends provisions of the Code of Criminal Procedure relating to fees for
collecting and processing sight orders to modify fees that may be collected by county clerks,
district attorneys, or criminal district attorneys from a person who is a party to processing a
dishonored or fayed check. The bill provides that the fee may not exceed $10 if the face
amount of the check does not exceed $100 and deletes the provision authorizing a $5 fee if the
check does not exceed $10.

SENATE BILL 185 SENATE AUTHOR: Shapiro
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Dunnam et al.

Senate Bill 185 amends the Penal Code to make it an offense for a person to knowingly or
intentionally cause the mouth of a child to contact the anus or sexual organ of another person.

SENATE BILL 381 SENATE AUTHOR: Shapiro et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Goodman et al.

Senate Bill 381 amends provisions of the Code of Criminal Procedure relating to deferred
adjudication and community supervision to provide that a judge may place a defendant charged
with certain sexual offenses on community supervision only if it is found to be in the best
interest of the victim. The act requires that if a defendant has been previously convicted of two
felony offenses and at least one is a specified sexual offense, a dismissal and discharge of the
defendant from community supervision is to be deemed a conviction for purposes of legal
disqualifications imposed for conviction of anfesfse. The act prohibits the granting of
deferred adjudication when the defendant is charged with specific offenses including certain
intoxication offenses, certain offenses committed in drug-free zones, and certain sexual offenses.
The act provides that sentences given for designated sexual offenses that arise out of the same
criminal episode may run concurrently or consecutively and that, in the case of certain
consolidated sexual offenses, a defendant does not have the right to a severance of the
offenses.
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The act amends provisions of the Penal Code relating to penalties for repeat and habitual
felony offenders to define “previously convicted” to include a defendant who has been adjudged
guilty or entered a plea of guilty or nolo contendere in return for a grant of deferred adjudication
and a defendant who has been convicted of similar offenses in another state.

SENATE BILL 467 SENATE AUTHOR: Nelson
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Place

Senate Bill 467 amends the Code of Criminal Procedure to prohibit an attorney representing
the state, in addition to a peace officer, from requiring a polygraph examination of certain
persons and requires a peace officer or the state’s attorney to inform those persons of certain
information if a polygraph examination is requested.

SENATE BILL 531 SENATE AUTHOR: Cain
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Goolsby

Senate Bill 531 amends the Transportation Code to require a peace officer, rather than the
arresting officer, to deliver notice of driver’s license suspension to persons arrested for certain
DWI offenses and deletes the requirement that the arresting officer personally deliver notice of
driver’s license suspension to the person.

SENATE BILL 542 SENATE AUTHOR: Barrientos
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Naishtat

Senate Bill 542 amends the Penal Code to add certain health care providers to the list of
individuals who may be prosecuted for sexual assault, if the provider causes a patient or
former patient to submit to or participate in sexual activity by exploiting his or her emotional
dependency on the provider.

SENATE BILL 548 SENATE AUTHOR: Shapiro
EFFECTIVE: 9-1-97 HOUSE SPONSOR: J. Jones

Senate Bill 548 amends provisions of the Penal Code relating to unlawful transfer of
weapons to increase the penalty for providing a person younger than 18 years old with a
handgun from a Class A misdemeanor to a state jail felony.

SENATE BILL 550 SENATE AUTHOR: Moncrief
EFFECTIVE: 9-1-97 HOUSE SPONSOR: McCall et al.

Senate Bill 550 amends provisions of the Code of Criminal Procedure relating to a
magistrate’s order for emergency protection to add assault of the person protected under the
order to the list of actions prohibited by the order and to lessen the maximum penalty for a
violation of the order. The act provides that a victim need not be present in court when the
order for emergency protection is issued and requires victim notification when an order has
been issued.

SENATE BILL 612 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Van de Putte

Senate Bill 612 amends provisions of the Penal Code relating to abandoning or endangering
a child to establish that a child’s practice for or participation in an organized sporting event,
under proper safety standards and supervision, does not constitute child endangerment.
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SENATE BILL 642 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Carter et al.

Senate Bill 642 amends the Civil Practice and Remedies Code to revise language describing
a common nuisance. It expands the definition of maintaining a common nuisance to include
knowingly maintaining a location where habitual possession or manufacture of controlled
substances occurs.Another change, applicable to cities of population 440,000 or more,
expands the definition to include knowingly maintaining a multiunit residential property used
habitually for aggravated assault, sexual assault, aggravated sexual assault, robbery, aggravated
robbery, or the unlawful carrying of a weapon, without making a reasonable attempt to abate
such activity. The act makes conforming changes to code provisions relating to evidence of a
common nuisance.

SENATE BILL 674 SENATE AUTHOR: Brown et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Place

Senate Bill 674 amends Penal Code provisions relating to possession or promotion of child
pornography to replace references to “film image” with “visual material.” The act defines
visual material to include any film, photograph, videotape, slide, negative, or reproduction, as
well as any disk, diskette, or other physical medium that allows an image to be displayed on a
computer or other video screen and any image transmitted to a computer or video screen.

SENATE BILL 758 SENATE AUTHOR: Shapleigh et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Serna et al.

Senate Bill 758 amends the Penal Code to create the offense of graffiti and to provide
penalties ranging from a Class B misdemeanor to a felony of the first degree, depending on the
amount of pecuniary loss. The act provides that an offense of graffiti is a state jail felony if the
marking is made on a place of worship or human burial, a public monument, or a community
center and the amount of pecuniary loss to property is less than $20,000. The act amends the
Code of Criminal Procedure to require that a person convicted of the offense of graffiti pay a
$5 graffiti eradication fee as a cost of court and authorizes the creation of a municipal or
county graffiti eradication fund. The court may order the Department of Public Safety to
suspend or deny the reinstatement or issuance of a person’s driver’s license on conviction of
the offense of graffiti. As a condition of probation to a child adjudicated as having engaged in
conduct in violation of the graffiti statute, the juvenile court may order the child to restore the
property by removing or painting over any markings made on the property and to attend a class
with instruction in self-responsibility and empathy for a victim of an offense.

In addition, the act amends the Health and Safety Code to require that businesses control
access to aerosol paints and places restrictions on their display. It provides an exemption for a
business that has a computerized checkout system that alerts the cashier that a person purchasing
aerosol paint must be over 18 years of age and provides penalties and injunctive relief for
violations.

SENATE BILL 875 SENATE AUTHOR: Shapiro et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Danburg et al.

Senate Bill 875 incorporates provisions relating to the sexual offender registration program
into the Code of Criminal Procedure and requires a probation or parole officer to notify the
appropriate law enforcement agency of any change in an offender’s status that would affect
supervision of the offender. Offenders are required to report to the local law enforcement
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authority at specified intervals to verify that registration information is accurate and complete,

and certain school administrators are authorized to release public information regarding an
offender. The act increases the penalty for failure to comply with registration requirements
from a Class A misdemeanor to a state jail felony and requires lifetime registration for those
convicted of certain sex offenses, with exceptions.

SENATE BILL 1001 SENATE AUTHOR: R. West
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Allen

Senate Bill 1001 amends the Penal Code to establish an offense for the possession of a
firearm, illegal knife, club, or prohibited weapon in a place where weapons are prohibited.

SENATE BILL 1579 SENATE AUTHOR: Carona
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Keel

Senate Bill 1579 amends the Code of Criminal Procedure to require that the requisition for
the return of a person charged with a crime in this state be filed with the governor, rather than
the secretary of state.

SENATE BILL 1728 SENATE AUTHOR: R. West
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Gallego

Senate Bill 1728 amends the Code of Criminal Procedure to provide for certain procedures
related to death penalty cases including setting out certain filing deadlines for an application
for a writ of habeas corpus.

SENATE BILL 1827 SENATE AUTHOR: Shapleigh
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Moreno

Senate Bill 1827 amends the Code of Criminal Procedure to prohibit a judge from denying
a defendant community supervision based on the defendant’s inability to speak, read, write,
hear, or understand English.

SENATE BILL 1835 SENATE AUTHOR: Shapiro
EFFECTIVE: 9-1-97 HOUSE SPONSOR: McClendon

Senate Bill 1835 amends the Penal Code to increase the penalty for unlawful restraint from
a Class B misdemeanor to a Class A misdemeanor if the person restrained was a child younger
than 14 years of age.
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HOUSE BILL 138 HOUSE AUTHOR: Woolley et al.
EFFECTIVE: 5-28-97 SENATE SPONSOR: Bivins

House Bill 138 authorizes the creation of Texas growth fund Il, as provided by the Texas
Constitution.

HOUSE BILL 1168 HOUSE AUTHOR: Greenberg
EFFECTIVE: 6-20-97 SENATE SPONSOR: Sibley

House Bill 1168 amends the Government Code to enable the Texas Manufacturing Institute
to operate as a nonprofit organization. The act revises the composition of the institute’s board
of directors to include the executive director of the Texas Department of Commerce and
legislative appointees and provides that certain information, including product, process, and
technological or scientific information developed by a client of the institute, is confidential.
The act authorizes the department of commerce to contract with the institute to provide state
matching funds for federal grants, subjects the institute to audit by the state auditor, and
includes other provisions concerning institute personnel and administration of funds.

HOUSE BILL 1310 HOUSE AUTHOR: Chisum
EFFECTIVE: 9-1-97 SENATE SPONSOR: Bivins

House Bill 1310 amends the Development Corporation Act of 1979 to allow municipalities
to reimpose or extend an economic development sales tax authorized under Section 4A of the
act by a majority vote in a special election.

HOUSE BILL 1410 HOUSE AUTHOR: Hill
EFFECTIVE: 6-20-97 SENATE SPONSOR: Ellis

House Bill 1410 amends the Development Corporation Act of 1979 to include certain
projects related to affordable housing as qualifying economic development projects under
Section 4B of the act. The act requires the board of directors of Section 4A and 4B corporations
to meet certain reporting requirements and provides a penalty for noncompliance.

HOUSE BILL 1414 HOUSE AUTHOR: Van de Putte et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 1414 creates the Community Reinvestment work group to work with the state
banking community to develop, monitor, and evaluate strategies that encourage banks to lend
money to low- and moderate-income families and individuals in a manner that meets the
requirements of the federal Community Reinvestment Act of 1977 and complements existing
programs. The work group is comprised of appointees from the comptroller’s office and the
Texas departments of housing and community affairs, banking, commerce, and insurance and
is required to consult and coordinate with the appropriate federal authorities in carrying out its
functions.
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HOUSE BILL 1525 HOUSE AUTHOR: Oliveira
EFFECTIVE: 9-1-97 SENATE SPONSOR: Sibley

House Bill 1525 amends the Development Corporation Act of 1979 to allow a city to hold
an election to permit the transfer of funds from an approved Section 4A economic development
project to a Section 4B project. The new project and any associated operating or maintenance
costs must be clearly described on the ballot. The act directs cities to hold a public hearing on
the proposed project prior to the election, requires public notice of the hearing, and provides
that if the project is not approved by a majority of the voters, it may not be placed on the ballot
again for one calendar year. A Section 4B project authorized under Section 4A is subject to the
provisions of Section 4A.

HOUSE BILL 1526 HOUSE AUTHOR: Oliveira
EFFECTIVE: 9-1-97 SENATE SPONSOR: Sibley

House Bill 1526 amends the Property Redevelopment and Tax Abatement Act to transfer
the responsibility of maintaining a central registry of reinvestment zones from the Texas
Department of Commerce to the comptroller. The act permits the comptroller to provide
assistance to a local governing body regarding administration of the act and permits both the
comptroller and the department of commerce to provide technical assistance regarding
reinvestment zones.

HOUSE BILL 2001 HOUSE AUTHOR: Oliveira et al.
EFFECTIVE: Vetoed SENATE SPONSOR: Sibley

House Bill 2001 limits the current cap of 65 businesses that can be designated as enterprise
projects under the enterprise zone program during any biennium to the biennia beginning
September 1, 1997, and September 1, 1999, and permits the Texas Department of Commerce to
withhold up to five project slots at its discretion. It amends certain requirements restricting the
geographic applicability of certain incentives for a governmental entity nominating an area as
an enterprise zone. It also requires a business to make a commitment to create or retain at least
10 jobs in a community of 50,000 or less, and 25 jobs in one larger than 50,000, in order to be
designated as an enterprise project, adjusts the scoring system used to select enterprise projects
by changing the relative weights of existing criteria and adding a weight for the amount of
capital investment, and repeals certain provisions relating to restricting zone boundary changes,
state auditor review, and refunds for job creation in enterprise zones.

The act makes an enterprise project eligible for a tax refund for equipment rental, repair
purchases, and electricity and natural gas used in certain leased or rented facilities, and it
removes the requirement that the department annually certify the level of qualified employment
to the Legislative Budget Board. Enterprise projects designated after August 31, 1997, may
not receive the tax refunds, as amended by this act, or a tax reduction before September 1,
1999. Projects designated after August 31, 1999, may not receive refunds or reductions before
September 1, 2001. The act limits the total amount of state sales and use tax per biennium that
can be refunded to enterprise projects to $8 million for any biennium. The act also expands
certain provisions relating to hotel projects near county or municipally owned convention
centers to apply to municipalities of 440,000 or more and establishes restrictions.
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HOUSE BILL 2252 HOUSE AUTHOR: Oliveira
EFFECTIVE: 9-1-97 SENATE SPONSOR: Truan

House Bill 2252 amends the Government Code to specify that money in the colonia
set-aside fund may be used to fund water and sewer connections and to direct the Texas
Department of Housing and Community Affairs to permit applications to the colonia set-aside
fund for water supply or sewer system construction and improvements after construction has
begun and to provide for timely approval or disapproval of the application prior to the
completion of the project. It also directs the department and é¢kRasTVéter Development
Board to coordinate the application process related to certain hookup funds to avoid duplication
and simplify the application process.

HOUSE BILL 3203 HOUSE AUTHOR: Counts
EFFECTIVE: 9-1-97 SENATE SPONSOR: Duncan

House Bill 3203 amends the Property Code to authorize certain nonprofit cooperative
associations, including farmers cooperative societies, cooperative marketing associations, and
electric cooperatives, to transfer unclaimed funds normally collected by the comptroller to a
scholarship fund for rural students or to stimulate rural economic development, subject to
certain limitations.

SENATE BILL 226 SENATE AUTHOR: Madla et al.
EFFECTIVE: 5-19-97 HOUSE SPONSOR: D. Jones

Senate Bill 226 adds a new chapter to the Government Code to provide for the creation of
defense economic readjustment zones in communities that are adversely affected by federal
defense reductions, base closures, contract terminations, or similar actions. A zone is nominated
by a city or county or by a combination of one or more cities and counties. It is designated by
the Texas Department of Commerce pursuant to specified qualification criteria and is governed
by the local government or governments that applied for the designation. Zone designations
last up to seven years but can be revoked. The department is limited to six designations before
September 1, 2001. Within each zone, on a competitive basis, the department may designate a
maximum of two qualified businesses as defense readjustment projects based on job loss, job
creation, job retention, and other factors. A project designation lasts up to five years.

The new chapter, plus amendments to the Tax Code, authorizes various types of governmental
incentives including suspension of local or state regulations, refunds of local or state sales and
use taxes, reductions in corporate franchise tax liability, property tax abatements, tax increment
financing, reductions in utility rates, reductions in city or county fees, bargain purchase of
surplus buildings or vacant land from a city or county, preferences for state loans or grants, and
preferences for block grants, industrial revenue bonds, and job training funds. A statement of
legislative intent, however, provides that no property is to be removed from property taxation
by a taxing unit.

The act establishes reporting requirements for the department, the comptroller of public
accounts, and the governing officials of the readjustment zone.
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SENATE BILL 227 SENATE AUTHOR: Madla et al.
EFFECTIVE: 6-18-97 HOUSE SPONSOR: D. Jones

Senate Bill 227 adds a chapter to the Government Code authorizing grants from legislative
appropriations for communities that are adversely affected by the establishment, realignment,
or closure of military facilities or by defense spending cuts, terminations of defense contracts,
or reductions of defense operationghe Texas Department of Commerce administers the
grant program. Eligible grantees include adversely affected cities and counties, as well as
regional planning commissions containing such cities or counties. Appropriate purposes for
grants include a partial fulfillment of federal matching or investment requirements on which
federal recovery or response assistance is contingent. A grantee may also use a grant, in the
case of a defense facility realignment or closure, as a match of its expenditures to purchase
federal defense property, build or refurbish facilities or infrastructure, or purchase capital
equipment or insurance. The act specifies a range of permissible grant amounts and provides
for the department’s establishment of an internal defense economic adjustment assistance
panel to evaluate and score grant applications according to certain criteria, for subsequent
consideration by the department’s governing board.

SENATE BILL 266 SENATE AUTHOR: Ellis et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Oliveira et al.

Senate Bill 266 amends the Government Code to direct the Texas Department of Commerce
to create the capital access program and discontinues loans from the Texas exporters loan and
the Texas rural economic development funds. Funds in the capital access program must be
used to assist a financial institution in making an economic development-related loan to a
small or medium-sized business or a nonprofit corporation and are deposited in the reserve
account of the institution making the loan. Funds in the reserve account comprise mandatory
program, borrower, and institution contributions and may be used only to reimburse the lender
for any losses incurred through loans in the program. Loans related to residential housing,
certain real estate investments, and certain other transactions are prohibited, and a higher state
contribution rate to the lender reserve account is established for projects involving enterprise
zones, day-care centers, and group day-care homes.

The act stipulates that, among other provisions, the state has no liability for loan repayment.

It permits a participating financial institution to cover only a portion of a loan made under the
program and to recover any portion of its required contribution to the reserve account from the
borrower.

SENATE BILL 293 SENATE AUTHOR: Carona
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Tillery

Senate Bill 293 amends the Development Corporation Act of 1979 to extend the current
expiration date of eligibility for a Section 4B economic development sales tax until September
1, 1999, for cities in counties of more than 1.1 million population with more than 29 incorporated
municipalities and with a combined sales and use tax rate that does not exceed 7.75 percent.
The act decreases the number of required incorporated municipalities from 40 to 29.
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SENATE BILL 570 SENATE AUTHOR: Truan et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hawley

Senate Bill 570 adds a new subchapter to the Local Government Code to authorize counties
eligible for funding under the Economically Distressed Areas Program that do not lie within 50
miles of the €xas/Mexico border to enforce certain model subdivision rules and platting
requirements. The act sets forth guidelines relating to the subdivision of land located outside a
municipality or the extraterritorial jurisdiction of a municipality and requires a subdivider to
file a plat that includes provisions for installation of water and sewer services. The plat is
valid only if approved by the county commissioners court.

Senate Bill 570 requires the county commissioners court to require a bond or cash deposit
to ensure the completion of the installation of water and sewer services if services are not
installed on the date the subdivider applies for final plat approval. The commissioners court
may extend the date by which water and sewer facilities must be fully operational but is
prohibited from doing so if it would allow an occupied residence to be without such services.
The act requires the commissioners court to issue a certificate of compliance with platting
requirements in accordance with certain provisions. Certain entities are prohibited from
serving or connecting land with water, sewer, electricity, gas, or other utility services unless
presented with a certificate of compliance with platting requirements. The prohibition applies
only to land first served or connected with services between September 1, 1989, and June 16,
1995, or after the effective date of the act.

Senate Bill 570 also establishes penalties for actions by members of the commissioners
court who have an interest in a subdivided tract that constitute a conflict of interest and
establishes civil penalties for subdividers or their agents who do not comply with platting
requirements. Enforcement authority for a violation of the platting or utility service requirements
rests with the attorney general or a local district or county attorney. The act also sets forth
provisions regarding the filing of a motion against a provider of utilities to halt the termination
of preexisting services while an enforcement action is pending, but stipulates that termination
may proceed if due to a resident’s failure to timely pay for services.

SENATE BILL 932 SENATE AUTHOR: Sibley
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Oliveira et al.

Senate Bill 932 amends the Government Code to abolish the Texas Department of Commerce
and create the Texas Department of Economic Development, establish certain requirements for
the department governing board, and directs the department to establish an Office of Defense
Affairs and the Texas Business and Community Economic Development Clearinghouse. The
act specifies the duties of the department, directs the department to enter into agreements with
the Texas Workforce Commission, the comptroller, and the Texas Agricultural Finance Authority
to carry out certain responsibilities, and directs the department to conduct a study regarding
the transition of the Texas Manufacturing Institute to a self-supporting entity. It transfers
certain programs to the department from the Texas Department of Transportation and establishes
specific provisions related to the directors and duties of the Office of Rural Affairs and the
Office of Small Business Assistance. It states legislative intent that smart jobs fund money be
spent in all areas of the state and provides for grants of more than $1.5 million only to certain
employers, including small and micro-businesses. The act also establishes the Texas Strategic
Economic Development Planning Commission and the Texas Strategic Military Planning
Commission.
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SENATE BILL 1041 SENATE AUTHOR: Truan
EFFECTIVE: Vetoed HOUSE SPONSOR: Hunter et al.

Senate Bill 1041 amends the Government Code to create an International Trade Task Force
within the Texas Department of Economic Development. The task force is composed of 27
members, including the executive director of the department and representation from the
governor’s office, secretary of state’s office, Texas Education Agency, Texas Higher Education
Coordinating Board, Texas Senate, Texas House of Representatives, community development
boards, district export councils, certain regional trade and small business offices, and the
public. Members are assigned to develop a strategic plan to promote and develop international
trade, to be submitted to the department not later than September 1, 1998. The department,
taking into account the results of the task force’s efforts, must adopt a strategic plan not later
than February 1, 1999. Planning provisions expire on December 1, 2000, by which time the
department must report to the legislature on the effectiveness of its adopted plan.

SENATE BILL 1108 SENATE AUTHOR: Duncan
EFFECTIVE: 5-27-97 HOUSE SPONSOR: Isett

Senate Bill 1108 amends the Local Government Code and affects military airports operated
by federal defense agencies. It provides that if such an airport is closed, the zoning regulations
of a joint airport zoning board may continue in effect until the second anniversary of the
closure.

SENATE BILL 1127 SENATE AUTHOR: Madla
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Longoria

Senate Bill 1127 amends the Development Corporation Act of 1979 to expand its
applicability, and the associated powers of a development corporation, to include projects for
the development or redevelopment and expansion of a military base that has been closed or
realigned under the federal Defense Base Closure and Realigiment 1990. The act
allows a development corporation to own and operate such a project as a business.

SENATE BILL 1514 SENATE AUTHOR: Truan
EFFECTIVE: Vetoed HOUSE SPONSOR: Flores

Senate Bill 1514 amends the Government Code to require specified state agencies and The
University of Texas—Pan American to designate coordinators of colonia initiatives who will
meet at least semiannually with the coordinator from the attorney general’s office presiding. It
also requires representatives of the agencies who work near the border to meet to coordinate
initiatives at the local level.

SENATE BILL 1766 SENATE AUTHOR: Moncrief
EFFECTIVE: 6-20-97 HOUSE SPONSOR: Palmer

Senate Bill 1766 creates the Westworth Village-White Settlement Redevelopment Authority,
on adoption of resolutions by those two cities, to accept title from the United States to all or
any portion of the real property within Carswell Air Force Base and to utilize the property to
replace and enhance the economic benefits generated by the base. The act establishes the
powers of the authority, including certain powers granted cities for the development of housing
and the expansion of economic development and commercial activity. The boundaries of the
authority are identical to the combined boundaries of Westworth Village and White Settlement.
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SENATE BILL 1877 SENATE AUTHOR: Wentworth et al.
EFFECTIVE: Vetoed HOUSE SPONSOR: Greenberg et al.

Senate Bill 1877 amends the Government Code to direct the Texas Department of Housing
and Community Affairs to establish, with specifically appropriated funds, the Texas community
investment program. Under the program the department awards grants to, or purchases stock
of, certain multi-bank community development corporations (CDC) making loans in distressed
areas. The act sets eligibility criteria for CDCs, time limitations for using the department
grant, and maximum allowable losses from loans and investments using the grant. It requires
participating CDCs to establish an investment committee with specified membership to make
the grant-lending decisions, permits loans in the form of debt, subordinated debt, and equity
investment, and sets maximum amounts and term limits for each loan category. Sixty percent
of the grant must be invested in businesses that have existed for one year or more and the
department must annually audit all amounts awarded to each CDC.

SENATE BILL 1930 SENATE AUTHOR: Ratliff
EFFECTIVE: 6-18-97 HOUSE SPONSOR: Telford

Senate Bill 1930 creates the Red River Redevelopment Authority for the purpose of
accepting title from the United States to all or part of the excess personal and real property
situated within the Red River Army Depot in Bowie County and for promoting the location and
development of new businesses and industries on that property. The act establishes the
membership and terms of the authority’s board of directors and sets forth the authority’s
powers and duties.
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HOUSE BILL 8 HOUSE AUTHOR: Stiles et al.
EFFECTIVE: See below SENATE SPONSOR: Barrientos et al.

House Bill 8 amends the Education Code to guarantee the obligations of the Texas Tomorrow
Fund, the state’s prepaid tuition program, by the full faith and credit of the state. The act takes
effect upon voter approval of House Joint Resolution 8.

HOUSE BILL 9 HOUSE AUTHOR: Stiles et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Barrientos et al.

House Bill 9 amends the Education Code to provide that a high school student, regardless
of age, may qualify as a beneficiary of the Texas Tomorrow Fund prepaid tuition program. The
act expands scholarship opportunities under the program by allowing state and local governments
to finance prepaid tuition scholarships, brings the program into compliance with federal tax
law, and prohibits awarding a scholarship using state or local government derived funds unless
it is determined that the award will not jeopardize funds or require an additional state
appropriation to cover necessary costs. It permits a prepaid tuition contract purchaser to
contract for additional credit hours, defer the use of prepaid credit hours, and apply any
remaining credit hours to graduate or professional studies.

House Bill 9 directs the comptroller to study the possibility of providing for prepaid tuition
and fees for graduate studies. In addition, the act directs the comptroller to serve as executive
director of, and to provide staff support for, a direct support organization formed to administer
program funds, clarifies the duties of a direct support organization, and adopts the prudent
person rule to govern fund investment decisions.

HOUSE BILL 63 HOUSE AUTHOR: Kamel
EFFECTIVE: 9-1-97 SENATE SPONSOR: Duncan

The 74th Legislature authorized governing boards of institutions witheh Texas A&M
University System and the Texas State University System to establish student debit card
systems to allow students to purchase merchandise or services from their respective institutions
or other board-authorized vendors. House Bill 63 expands the program to other colleges and
universities. The act adds a provision allowing an institution to assess participating businesses
a program implementation and administrative fee.

HOUSE BILL 65 HOUSE AUTHOR: Kamel
EFFECTIVE: See below SENATE SPONSOR: Cain

House Bill 65 amends the Education Code to prohibit a public college or university from
charging a student who has registered for a semester or summer term tuition and fees that are
higher than those in effect at the time the student registered, regardless of whether the student
has paid the tuition and fees in full at the time the college or university increases its rates.

House Bill 65 applies beginning with tuition and fees for the 1998 spring semester.

86



Education

HOUSE BILL 107 HOUSE AUTHOR: Giddings et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ratliff

House Bill 107 amends the Transportation Code to require the Texas Department of
Transportation (TXDOT) to issue specially designed “Read to Succeed” license plates to fund
extra reading education. The act also amends the Education Code to require the commissioner
of education to adopt a list of reading instruments for school districts to use in diagnosing
reading development and comprehension for students in kindergarten through second grade
and funds from the license plates may be used for reading diagnosis programs.

HOUSE BILL 318 HOUSE AUTHOR: Cuellar et al.
EFFECTIVE: See below SENATE SPONSOR: Bivins

House Bill 318 amends the Education Code to allow the State Board of Education to grant
up to 100 charters for open-enrollment schools that adopt express policies for admitting
students eligible to receive public education grants and additional charters for open-enrollment
schools whose prospective student bodies will include a certain percentage of dropouts and
at-risk students.

The act makes a student eligible for a Public Education Grant if the student is assigned to a
school where 50 percent or more of the students taking ekasAssessment oAcademic
Skills (TAAS) or the required exit-level test perform poorly on the test in any two of the
preceding three years rather than for three consecutive years previous, and it provides that a
student using a grant to attend a school outside the student’s home district remains eligible for
the grant even though the school on which the student’s eligibility is based no longer meets the
low performance criteria, but the student becomes ineligible if the student is assigned to a
school that does not meet the criteria for identification as a low performing school.

House Bill 318 provides that a student using a grant to attend a school outside the district
in which the student resides is included in the average daily attendance (ADA) of the district in
which the school is located and not of the student’s home district. The act provides that a
receiving district is entitled to a public education grant allotment and, if applicable, additional
state aid, including additional facilities funding, for each student using a grant to attend school
in the district.

The act requires the commissioner to notify each district having a campus whose students
are eligible for public education grants of that fact not later than January 1 of each year,
identifying such campuses and informing the district of its obligation to comply with certain
parental notification requirements, and it requires each district, not later than February 1, to
notify the parents of each student assigned to a campus described above that the student is
eligible for a grant and to include in the notice an explanation of the public education grant
program and how to obtain further information.

The act applies beginning with the 1997-1998 school year.

HOUSE BILL 385 HOUSE AUTHOR: Krusee
EFFECTIVE: 5-31-97 SENATE SPONSOR: Ogden

House Bill 385 amends the Education Code to transfer the Granggo, and Thrall
independent school districts from the Austin Community College District service area to the
Temple Junior College District service area.
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HOUSE BILL 571 HOUSE AUTHOR: Rangel et al.
EFFECTIVE: See below SENATE SPONSOR: Barrientos

House Bill 571 amends the Education Code to waive tuition and fees for residents who
have at least two years of experience working as certified educational aides in a school district,
are employed as such during the semester for which the tuition exemption is granted, demonstrate
financial need, are enrolled in courses required for teacher certification, maintain an acceptable
grade point average, and comply with any other requirement established by the Texas Higher
Education Coordinating Board. The act requires that the balance of certain foundation school
fund savings, after meeting statutory funding priorities, be used to fund these tuition and fee
exemptions and that the Texas Educatigency accept and make available contributions
made to the agency for the purpose of funding these exemptions.

House Bill 571 also exempts graduates who have completed the coursework required for
teacher certification under the tuition exemption described above from any requirement to
perform postgraduate student teaching internships.

The provisions relating to tuition and fee exemptions for educational aides apply beginning
with the 1997 fall semester.

HOUSE BILL 583 HOUSE AUTHOR: Maxey
EFFECTIVE: Vetoed SENATE SPONSOR: Barrientos

House Bill 583 amends the Education Code to require the Texas Eduéaencty to
develop, implement, and administer programs and activities to foster parental involvement in
the public schools and requires the commissioner of education to try to consolidate the
agency’s parental involvement programs and activities to facilitate parental access and maximize
agency efficiency.

House Bill 583 requires a school district or campus waiver application to include written
comments and the signature of each district and/or campus-level decision-making or planning
committee chair indicating review by a majority of the members of the appropriate committee
or committees.

The act prohibits the assignment of a student who has been adjudicated on the basis of an
offense involving indecency with a child, sexual assault, or aggravated sexual assault to the
same classroom as the victim of that offense without the victim’s parent’s consent or, if the
victim is 18 years old or older, the victim's consent.

The act extends to within 300 feet of school property the area within which the commission
of certain criminal offenses results in a student’s removal from class and placement in an
alternative education program and adds several new conditions under which removal and
placement in an alternative education program are either required or permitted; it also includes
provisions for official review and parental appeal of such placements but prohibits a student’s
return to the regular classroom while the review or appeal is pending.

House Bill 583 allows local school funds, and state funds not designated for a specific
purpose, to be used for certain listed purposes and for other purposes deemed by a school
district’s board of trustees to be necessary in the conduct of the district’s schools.

House Bill 583 also amends the Code of Criminal Procedure to require law enforcement
personnel to notify the appropriate school officials of a student’s arrest or referral to a juvenile
court-designated official and to require a prosecuting attorney or a juvenile court-designated
official to notify a school district that removes a student to an alternative education program of
certain outcomes in the student’s case, including the refusal to prosecute the case or a court or
jury finding of not guilty and the casedismissal. The act requires a superintendent who
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receives such notice, from law enforcement personnel or from a prosecuting attorney, to
promptly notify all instructional and support personnel responsible for the student’s supervision.

The act imposes similar requirements relating to the arrest or referral of a student believed to
be a private school student.

HOUSE BILL 588 HOUSE AUTHOR: Rangel et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Barrientos et al.

House Bill 588 amends the Education Code to provide for uniform admission and reporting
procedures for the state’s public colleges and universities. The act requires each public college
and university to: (1) admit automatically any student who has graduated in either of the two
preceding academic years with a grade-point average in the top 10 percent of the student’s
graduating class and who applies before the institution’s applicable filing deadline; (2) determine
whether to extend its automatic admission policy to students who graduate from high school in
the top 25 percent of their class and who apply for college admission as first-time freshman
students; and (3) after admitting all automatic qualifiers, to admit other applicants upon
consideration of academic, socioeconomic, and other enumerated factors. House Bill 588 also
requires each institution to report annually to the Texas Higher Education Coordinating Board
on the demographic composition of each entering class admitted under the provisions of this
act.

The act also requires institutions that offer graduate, postgraduate, or professional programs,
or that offer scholarships and fellowship awards, to adopt and make available to the public
written policies applicable to admission to these programs or the granting of such awards.

HOUSE BILL 621 HOUSE AUTHOR: Jackson et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: J. Patterson

House Bill 621 provides for the conversion of the Texas Chiropractic College from a
private institution operated as a Texas nonprofit corporation to a public institution of higher
education under the management and control of a university system, provided that the Texas
Higher Education Coordinating Board finds a compelling public need or state interest in its
establishment as a public institution. The act requires the board to determine whether there is
such a public need or state interest by August 31, 1998, and, if so, to determine which
university system is best suited to assume governance of the college. If the college’s board of
trustees and the university system’s board of regents agree and the coordinating board approves,
House Bill 621 provides for the transfer of assets, powers and duties, and contractual obligations
of the college and its board of trustees to the university system’s board of regents, effective
September 1, 1998.

The act specifies that the chiropractic college is not entitled to benefits from either the
Permanent University Fund or the Higher Education Fund.

HOUSE BILL 623 HOUSE AUTHOR: Hernandez
EFFECTIVE: 9-1-97 SENATE SPONSOR: G. Luna

House Bill 623 amends the Education Code to require the State Board for Educator
Certification to provide for a certified educator to attain additional certification to teach a
grade level or subject area not covered by the educator’s certificate by examination or other
assessment of the educator’s qualification.
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HOUSE BILL 634 HOUSE AUTHOR: Pitts et al.
EFFECTIVE: 5-15-97 SENATE SPONSOR: Ratliff

House Bill 634 amends Education Code provisions relating to the Prepaid Higher Education
Tuition Program (&xas Dmorrow Fund) to allow purchasers of prepaid tuition contracts to
make payments in annual installments. This option is in addition to the monthly installment
payment plan and the single lump sum payment plan options allowed under the original
provisions.

House Bill 634 requires the Prepaid Higher Education Tuition Board to begin offering this
payment plan option to new contract purchasers by January 1, 1998, and to give persons who
purchased a contract before that date the option of converting from a monthly installment
payment plan to an annual installment payment plan.

HOUSE BILL 640 HOUSE AUTHOR: Kamel et al.
EFFECTIVE: 6-17-97 SENATE SPONSOR: Cain

House Bill 640 amends the Education Code to allow the governing board of a public
college or university to grant tuition and fee exemptions to peace officers who are permanently
disabled as a result of injuries suffered while performing certain specified official duties and
who are unable to continue their careers as peace officers as a result of the disability, subject to
certain limitations.

HOUSE BILL 767 HOUSE AUTHOR: Junell et al.
EFFECTIVE: See below SENATE SPONSOR: Lindsay

House Bill 767 amends the Education Code to waive tuition and fees at a public college or
university for a student who was in foster care or other residential care under the conservatorship
of the Department of Protective and Regulatory Services if the student was in such care on or
after the student’s 14th birthday and was also eligible for adoption on that day or if the student
was in such care the day the student graduated from high school or received a high school
equivalency diploma.

This exemption applies beginning with the 1997 fall semester.

HOUSE BILL 836 HOUSE AUTHOR: Gallego et al.
EFFECTIVE: See below SENATE SPONSOR: Bivins

Current law allows any student who attends 90 percent of an extended year program to
advance automatically to the next grade level at the beginning of the next school year, unless
the student’s parent requests, in writing, that the student not be promoted. The Education Code
also requires that students be promoted only on the basis of academic achievement or
demonstrated proficiency in the subject matter of the course or grade level. House Bill 836
amends the code to require students in extended year programs to meet those academic
achievement or proficiency criteria, as well as the 90 percent attendance requirement, for
promotion to the next grade level. The act becomes effective beginning with the 1997-1998
school year.

HOUSE BILL 932 HOUSE AUTHOR: Maxey
EFFECTIVE: 6-20-97 SENATE SPONSOR: Barrientos

House Bill 932 amends the Education Code to give employees of the Texas School for the
Deaf the option of receiving the salary stated in their employment contracts in 12 equal
monthly installments. The act deletes language that made the payment option subject to
approval by the school’s governing board.
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HOUSE BILL 1043 HOUSE AUTHOR: Bailey
EFFECTIVE: 9-1-97 SENATE SPONSOR: Lindsay

House Bill 1043 amends the Education Code to allow a corporation created under the
Higher Education Authority Act to issue bonds to finance or refinance educational or housing
facilities for an accredited primary or secondary school and to secure the bonds by a pledge of
any or all of the gross or net revenue to be derived from the facilities’ operation or any other
revenue or assets pledged for that purpose. The act deletes language that previously restricted
the use of bonds issued by a private nonprofit corporation to benefit military-related schools
that met certain county population and other criteria.

HOUSE BILL 1235 HOUSE AUTHOR: Junell et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ratliff

The Texas Education Code gives general authority to the governing boards of public
universities and university systems to issue revenue bonds to finance capital improvements.
House Bill 1235 authorizes the boards of regents of several university systems and of several
independent universities to issue bonds in specified amounts.

HOUSE BILL 1384 HOUSE AUTHOR: Telford
EFFECTIVE: See below SENATE SPONSOR: Ratliff

House Bill 1384 amends the Education Code to waive the nonresident tuition rate requirement
for residents of neighboring states enrolled at public upper-level universities located in counties
immediately adjacent to the nonresident students’ home states. A nonresident student meeting
these criteria is charged tuition and fees equivalent to the tuition and fees a Texas resident
would pay at a similar institution in the nonresident student’s home state.

The nonresident tuition waiver applies beginning with the 1997 fall semester.

HOUSE BILL 1404 HOUSE AUTHOR: Kamel et al.
EFFECTIVE: 5-19-97 SENATE SPONSOR: Bivins

House Bill 1404 amends the Education Code to allow any public college or university in
the state to offer courses approved by the Texas Higher Education Coordinating Board to
students anywhere in the state. The act requires the coordinating board to encourage
collaborative efforts to make computer access to courses widely available throughout the state
and to maintain a publicly accessible central information resource, the Texas College On-Line,
where institutions can place information relating to all computer-accessible distance learning
courses offered for credit by colleges and universities.

HOUSE BILL 1460 HOUSE AUTHOR: Delisi
EFFECTIVE: 9-1-97 SENATE SPONSOR: Fraser

House Bill 1460 amends the Education Code to allow a junior college district’s board of
trustees to eliminate the words “community” or “junior” from its name, unless the change
would result in the district or the college having the same or substantially the same name as an
existing district, college, or other institution in the state.
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HOUSE BILL 1468 HOUSE AUTHOR: G. West
EFFECTIVE: 9-1-97 SENATE SPONSOR: Bivins

House Bill 1468 amends the Education Code to allow the Ector County Independent
School District to conduct a pilot project for a career-targeted transition program to help high
school students develop a strong work ethic; academic, technological, and communication
skills; teamwork ability; and specific career goals and skills. The act requires the Texas
Education Agency to monitor and evaluate the program’s development and implementation.

HOUSE BILL 1511 HOUSE AUTHOR: Berlanga et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Zaffirini

House Bill 1511 requires the Texas Department of Health, in consultation with the Texas
Higher Education Coordinating Board, to establish procedures and formulas for the allocation
of Medicaid funds used to support graduate medical education and requires the department to
emphasize graduate medical education in primary care specialties when allocating these funds.
It also requires the department to use a specific formula to reimburse teaching hospitals for
resident physician training costs attributable to Medicaid patients. The formula includes a
measure of graduate medical education costs and, after state fiscal year 1998, gives greater
weight to the number of primary care residents trained by a teaching hospital. The act sets
forth a phase-in schedule by which the formula is to be implemented.

In addition, House Bill 1511 requires the Texas Higher Education Coordinating Board to
administer a program, to be funded by appropriations, grants, and other sources, to support
appropriate graduate medical education programs. To be eligible to receive funds under the
program, an entity is required to incur the cost of facility supervision and education or the
stipend costs of resident physicians.

HOUSE BILL 1531 HOUSE AUTHOR: Woolley
EFFECTIVE: 5-26-97 SENATE SPONSOR: Ellis

House Bill 1531 amends the Education Code to allow a nonprofit corporation to issue
bonds to finance or refinance educational facilities for use by a school that: (1) is located in a
county with a population of more than 1.8 million; (2) is located within three miles of a
designated enterprise zone; (3) provides primary and secondary education to at least 1,000
students; (4) is accredited by an organization approved by the Texas Education Agency for
private school accreditation; and (5) is owned and operated by a Texas nonprofit corporation.

HOUSE BILL 1548 HOUSE AUTHOR: S. Turner
EFFECTIVE: See below SENATE SPONSOR: M. Galloway

House Bill 1548 amends the Education Code to allow a public junior college district’'s
governing board to waive the nondistrict-resident tuition and fee requirements for certain
students residing outside the junior college district boundaries under specified conditions. The
waivers apply beginning with the 1997 fall semester.

HOUSE BILL 1611 HOUSE AUTHOR: B. Turner
EFFECTIVE: 6-20-97 SENATE SPONSOR: Shapiro

House Bill 1611 requires school districts to test the pressure in the natural gas piping
system of each school district facility before the beginning of the school year. Testing may be
performed on a two-year cycle with approximately one-half of the facilities tested each year.
The act requires the school district to provide written notice to the district's natural gas
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supplier of the date and result of each pressure test. The natural gas supply company is
required to terminate service to the school district facility if the company receives notice of a
hazardous natural gas leak or the district fails to perform the test. The act also requires the
Railroad Commission of Texas to enforce the act.

HOUSE BILL 1640 HOUSE AUTHOR: Raymond
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 1640 amends the Education Code to direct the Texas Education Agency to adopt
or develop and administer a standardized assessment mechanism for adult education program
participants. The act establishes deadlines for completion of the various elements of the
assessment mechanism and requires the agency to develop a comprehensive management
information system to measure progress of adult education students by September 1, 1998.

HOUSE BILL 1779 HOUSE AUTHOR: Place
EFFECTIVE: 9-1-97 SENATE SPONSOR: Carona

House Bill 1779 amends the Education Code to direct the Real Estate Research Advisory
Committee ofThe TexasA&M University Real Estate Research Center to elect a presiding
officer and an assistant presiding officer, rather than a chairman.

HOUSE BILL 1795 HOUSE AUTHOR: Kamel et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ratliff

Since joining The University of Texas System in 1979, The University of Texas at Tyler has
served as an upper-level institution. House Bill 1795 amends the Education Code to authorize
the university to offer lower division courses approved by the coordinating board, but it
prohibits the university from offering lower division courses off campus before the 2001 fall
semester.

House Bill 1795 also prohibits the university from adopting an open enrollment policy;
requires admissions standards for incoming freshman students no less stringent than the 1997
fall admissions standards for freshmen at The University of Texas at Arlington; and includes
temporary limits on freshman and sophomore student enroliments. The act also prohibits the
university from admitting freshman students before the 1998 summer session and includes
other provisions relating to enrollment and admissions standards.

HOUSE BILL 1800 HOUSE AUTHOR: Hochberg
EFFECTIVE: 9-1-97 SENATE SPONSOR: Barrientos

The state’s public school accountability system does not include performance measures by
which school districts can be held accountable for the education of students with disabilities
who cannot take the standardized tests given other students, and many special education
students are excluded from school district performance accounting. House Bill 1800 amends
the Education Code to require the Texas Education Agency to begin developing or adopting a
criterion-referenced test for each special education student for whom the Texas Assessment of
Academic Skills (TAAS) test, or a modified version of the TAAS test, would not provide an
appropriate measure of student achievement, and sets deadlines. The act requires the new
examination to test competency and growth in reading, mathematics, and writing and requires
each special education student’s admission, review, and dismissal committee to determine how
to test and grade the student. The act exempts special education students from the TAAS test,
if the test is not appropriate, until the alternative test has been developed. The act also
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exempts special education students from tests if their individualized education programs do
not cover the essential knowledge and skills included in the required curriculum and the tests
do not provide an appropriate measure of the students’ achievements.

The act requires results of tests given to special education students to be included among
the public school accountability system’s performance indicators.

HOUSE BILL 1820 HOUSE AUTHOR: Solis et al.
EFFECTIVE: See below SENATE SPONSOR: Lucio

The Education Code provides a waiver of foreign student tuition rate requirements for
students from Mexico who demonstrate financial need and who are enrolled at public colleges
and universities located in counties along the Texas-Mexico border, allowing such students to
pay tuition at the same rate as Texas residents. House Bill 1820 amends the Education Code to
extend the foreign student tuition waiver to financially needy Mexican students who are (1)
enrolled at a Texas State Technical College System institution in a county adjacent to Mexico,
(2) registered for lower division courses at a community or junior college that has a partnership
agreement with an upper-level university and both are located in a border county, or (3)
enrolled at €xasA&M University—Corpus Christi. House Bill 1820 applies beginning with
tuition charged for the 1997 fall semester.

HOUSE BILL 1989 HOUSE AUTHOR: Rangel et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Truan

House Bill 1989 amends the Education Code to require the Texas Higher Education
Coordinating Board to establish student exchange programs with other nations, to the extent
practicable, similar to the current student exchange programs with Mexico and Canada.

HOUSE BILL 2061 HOUSE AUTHOR: Van de Putte et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: J. Patterson

House Bill 2061 amends the Education Code to require an applicant for college financial
aid to submit a statement to the appropriate institution indicating the applicant’s selective
service status.

The filing requirements imposed under House Bill 2061 do not apply to female students or
to students older than the maximum age for selective service.

HOUSE BILL 2099 HOUSE AUTHOR: Uher
EFFECTIVE: 9-1-97 SENATE SPONSOR: J. Patterson

The Physician Assistant Licensingct provides for reimbursement of student loans for
physician assistants trained in the state who practice in rural health professional shortage areas
and medically underserved areas. House Bill 2099 amends the act to provide this reimbursement
for licensed physician assistants trained in any state.

HOUSE BILL 2146 HOUSE AUTHOR: Maxey et al.
EFFECTIVE: 6-18-97 SENATE SPONSOR: Ellis

House Bill 2146 amends the Education Code to require the Texas Higher Education
Coordinating Board to collect data and maintain a database on minority participation in all
aspects of public higher education, including data on applications, recruitment, admissions,
retention, graduation, and professional licensing, at both undergraduate and graduate levels,
and to maintain a continuous study of the data and factors affecting the data.
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House Bill 2146 also requires the coordinating board to study the effects of recent actions
on the rates of minority applications and admissions at public colleges and universities in
Texas, to recommend actions that may be taken to improve minority participation, and to
report its findings to the governor, the lieutenant governor, and speaker of the house by
December 1, 1998. Recent actions include legal developments (e.g., the 5th Circuit Court of
Appeals ruling onHopwood v State) and changes in admissions procedures, standards, or
practices at public colleges or universities.

HOUSE BILL 2214 HOUSE AUTHOR: Delisi
EFFECTIVE: 9-1-97 SENATE SPONSOR: Fraser

The Education Code currently waives college tuition and most fees for certain military
veterans and for offspring of military personnel killed or missing in action, but tuition and fee
exemptions generally are not applicable to courses for which a college or university does not
receive formula funding, which typically include correspondence and other continuing education
courses. House Bill 2214 amends the Education Code to make the tuition and fee exemption
for veterans and surviving dependents applicable to correspondence courses if the courses
count toward a student’s degree plan. The act also allows a college or university governing
board to grant such exemptions for continuing education courses.

HOUSE BILL 2394 HOUSE AUTHOR: Delisi
EFFECTIVE: See below SENATE SPONSOR: Fraser

The Education Code provides an exemption from college tuition, fees, and other charges at
public colleges and universities for certain military veterans, persons with military-related
service, and offspring of certain deceased or missing military personnel. House Bill 2394
amends the code to allow a junior college district’'s governing board to provide that these
exemptions do not apply to a course fee or training fee charged by the junior college district to
cover flight time costs associated with an aircraft flight training course if the costs are incurred
by a student who does not have a private pilot rating or who has a private pilot rating but is not
actively seeking to meet Federal Aviation Administration requirements of additional certification
or rating. The act takes effect beginning with the 1997 fall semester.

HOUSE BILL 2411 HOUSE AUTHOR: Coleman
EFFECTIVE: 5-31-97 SENATE SPONSOR: Ellis

House Bill 2411 amends the Education Code to raise the cap on the student fee charged
students at dxas Southern University for the maintenance and operation of or capital
improvement to the university’s student center from $15 to $35 per semester and from $7.50 to
$17.50 per summer session term. The increase applies to fees imposed for a semester or
summer session beginning on or after May 31, 1997. The act also includes provisions relating
to administration of the fee.

HOUSE BILL 2517 HOUSE AUTHOR: Dunnam
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapleigh

House Bill 2517 amends the Education Code to require each public junior college district
to prepare an annual performance report in a form that allows appropriate comparisons among
like institutions and to include relevant student performance, student demographic, and faculty
data as well as information on the number and types of degrees and certificates awarded.
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House Bill 2517 also amends the Government Code to require the state auditor to give a
junior college district’s governing board, in advance of an independent audit of the district,
information detailing the audit procedures and scope, including information to help the district
prepare for and participate in the audit.

HOUSE BILL 2528 HOUSE AUTHOR: Gutierrez et al.
EFFECTIVE: 5-23-97 SENATE SPONSOR: Lucio

The Texas Legislature created South Texas Community College in 1993, when it converted a
Texas State Technical College (TSTC) extension center in McAllen to a new joint county-junior
college. That legislation established a temporary governing board and required the board to call
and hold an election within Hidalgo and Starr counties to confirm the college’s creation, provide for
the elected board of trustees, and authorize the issuance of bonds and levying of taxes. House Bill
2528 validates all governmental acts and proceedings of South Texas Community College, of
its board of trustees, and of a college officer or employee that were taken before March 1,
1997, relating to the confirmation proceedings and to the transfer of property from the TSTC
extension center to the college. The act does not validate any act or proceeding that constitutes
a felony or misdemeanor offense or that, on the act’s effective date, is involved in litigation
that results in the matter being invalidated by a court or has been invalidated by a court.

HOUSE BILL 2617 HOUSE AUTHOR: Oakley
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 2617 amends the Education Code to allow the Texas State University System
board of regents to acquire, construct, improve, or equip facilities or make other capital
improvements at the Bill Blackwood Law Enforcement Management Institute of Texas, and to
finance such undertakings through the issuance of bonds secured by proceeds from the Bill
Blackwood Law Enforcement Management Institute of Texas fund.

HOUSE BILL 2626 HOUSE AUTHOR: Delisi
EFFECTIVE: 9-1-97 SENATE SPONSOR: Moncrief

The 74th Exas Legislature created statewide preceptorship programs in general internal
medicine and in general pediatrics for Texas medical school students. House Bill 2626 adds a
provision to the Education Code to establish similar programs in public health settings for
medical students pursuing careers as primary care physicians. The act authorizes the Texas
Higher Education Coordinating Board to contract with tax exempt organizations operated by
state accredited medical schools to operate the programs.

House Bill 2626 also requires the coordinating board to require family practice residency
programs to provide an opportunity for residents to have a one-month rotation through a rural
setting and a public health setting.

HOUSE BILL 2721 HOUSE AUTHOR: Hunter et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Bivins

TexShare is a cooperative library resource sharing program among Texas public senior
colleges and universities, first funded through an appropriation to the Texas Higher Education
Coordinating Board in the General Appropriations Act of 1993. House Bill 2721 amends the
Government Code to establish the TexShare library consortium as a statutory program under
the Texas State Library and Archives Commission, with participation expanded to include
public junior and community colleges and private institutions of higher education. Its functions
are to enhance efficient exchange of academic information and sharing of library resources, to
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facilitate certain joint purchasing agreements by member institutions, to maximize the
effectiveness of library expenditures, and to increase the intellectual productivity of students
and faculty. The commission is authorized to assess fees for membership in the consortium,
and the General Appropriations Act passed by the 75th Legislature includes appropriations and
appropriations transfers to the commission totaling approximately $2.1 million for the
FY1998-FY1999 biennium.

HOUSE BILL 2747 HOUSE AUTHOR: Hinojosa
EFFECTIVE: See below SENATE SPONSOR: Lucio

House Bill 2747 amends the Education Code to require the governing boards of junior
colleges to provide students the option of paying tuition and fees for a semester either in full
before the beginning of the semester or in installments due at various times during that
semester. House Bill 2747 takes effect for the 1997 fall semester.

HOUSE BILL 2923 HOUSE AUTHOR: Coleman
EFFECTIVE: 5-31-97 SENATE SPONSOR: Ellis

House Bill 2923 amends the Education Code to allow the board of regents of Texas
Southern University to charge students at the university a medical services fee not to exceed
$35 per student per semester or $17.50 per summer session term for operation, maintenance,
improvement, and equipping of a medical service facility and providing students medical
services. The authorization applies to fees imposed for a semester or summer session beginning
on or after May 31, 1997. The act also includes provisions relating to administering the fee.

HOUSE BILL 2933 HOUSE AUTHOR: Coleman
EFFECTIVE: 6-2-97 SENATE SPONSOR: Ellis

House Bill 2933 amends the Education Code to allow the Texas Southern University board
of regents to charge students at the university a recreational facility fee not to exceed $50 per
student per semester or summer session for construction, operation, maintenance, improvement,
and equipping of a recreational facility or program at the university. The authorization applies
to fees imposed for a semester or summer session beginning on or after the act’s effective date.
The act also includes requirements relating to administering the fee.

HOUSE BILL 3112 HOUSE AUTHOR: Rangel
EFFECTIVE: 6-17-97 SENATE SPONSOR: Bivins

House Bill 3112 amends the Education Code to allow an employee of a college or university
to authorize a payroll deduction for payment of parking fees charged by the college or
university or for purchase of a parking permit from the college or university.

HOUSE BILL 3125 HOUSE AUTHOR: Davila
EFFECTIVE: 9-1-97 SENATE SPONSOR: Barrientos

House Bill 3125 amends the Education Code to require the public college and university
governing boards to develop and implement policies that allow students to participate in the
selection or retention of food service providers at their respective institutions by giving them
the opportunity to appear before the selection or retention committee, to discuss the performance
of a food service provider, and to make recommendations regarding food service provider
gualifications. The act requires contracts between an institution and a food service provider to
include a requirement for the provider to meet periodically with the institution’s students to
discuss the provider’s performance.
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HOUSE BILL 3271 HOUSE AUTHOR: Berlanga et al.
EFFECTIVE: See below SENATE SPONSOR: Truan

House Bill 3271 amends the Education Code to raise the cap on the student fee charged
each student at a component institutionToe TexasA&M University System for operation,
maintenance, improvement, and equipping of and construction of additions to a student center
complex on the institution’s campus, from $30 to $40 per student per semester and from $15 to
$20 per summer session term. The fee increase applies to fees levied at that institution
beginning with the 1997 fall semester.

HOUSE BILL 3356 HOUSE AUTHOR: Rangel
EFFECTIVE: 9-1-97 SENATE SPONSOR: Barrientos

The 74th Legislature created the Early High School Graduation Scholarship Program to
provide $1,000 tuition credits to students who graduate from high school in three years or less.
That legislation required the tuition credits to be funded through savings to the Foundation
School Program (FSP) achieved as a result of lower 12th grade enrollment and required the
commissioner of education to transfer funds from the FStRetoTexas Higher Education
Coordinating Board in an amount sufficient to reimburse the coordinating board for funds it
disbursed to colleges and universities for the tuition credits they applied. House Bill 3356
amends the Education Code to require the coordinating board to distribute the funds to each
eligible institution when it receives the funds from the commissioner rather than when it
receives a report from the institution that it has applied the credits toward student tuitions.

HOUSE BILL 3530 HOUSE AUTHOR: Holzheauser
EFFECTIVE: 6-19-97 SENATE SPONSOR: Cain

House Bill 3530 amends state law regarding energy savings projects for school districts,
institutions of higher education, and state agencies. The bill authorizes state agencies to enter
into performance contracts for energy conservation measures to reduce energy consumption
and operating costs. The bill sets out the types of energy conservation contracts authorized,
the procedures for bidding and awarding contracts, and the term of the contracts. The bill also
provides that state agencies shall require the provider of the energy conservation measures to
file a payment and performance bond to protect the interests of the state agency.

House Bill 3530 also amends provisions of the Education Code regarding institutions of
higher education and school districts by expanding the types of energy conservation contracts
eligible for contract bidding to include electrical system improvements. The bill also makes
clarifying changes to existing contract provisions.

HOUSE JOINT RESOLUTION 8 HOUSE AUTHOR: Stiles et al.
FOR ELECTION: 11-4-97 SENATE SPONSOR: Barrientos et al.

House Joint Resolution 8 proposes a constitutional amendment to guarantee the obligations
of the Texas dmorrow Fund, the state’s prepaid tuition program. The resolution establishes
the Texas Tomorrow Fund as a constitutional trust fund and allows fund assets to be invested in
accordance with the prudent person rule. The resolution requires that the first money available
in the state treasury that is not otherwise dedicated by the constitution be used to cover the
fund’s obligations in the event of a deficit in the fund.
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SENATE BILL 109 SENATE AUTHOR: Haywood
EFFECTIVE: 4-17-97 HOUSE SPONSOR: Chisum

The 74th Texas Legislature established geographic service areas for junior college districts
and located all of the Pampa Independent School District in the Borger Junior College District
service area. Senate Bill 109 transfers that part of the Pampa Independent School District
situated in Gray County from the Borger Junior College District's service area to the area
served by the Clarendon College District.

SENATE BILL 128 SENATE AUTHOR: Haywood
EFFECTIVE: 4-17-97 HOUSE SPONSOR: Hirschi

Senate Bill 128 amends the Education Code to allow the Midwestern State University
board of regents to set tuition for United States military personnel enrolled in the university’s
radiological science programs including certain personnel taking the courses via
telecommunication, at rates it deems appropriate but not less than the total in-state tuition and
fees charged Texas residents in the same programs.

SENATE BILL 133 SENATE AUTHOR: Bivins et al.
EFFECTIVE: See below HOUSE SPONSOR: Dutton

Senate Bill 133 amends the Education Code to clarify certain issues arising from the
implementation of Chapter 37 in 1995, which provided for the removal of students from the
classroom and their placement in alternative education programs (AEPS) or their expulsion
from school for disruptive or criminal behavior.

The state’s compulsory school attendance law previously did not apply to students expelled
from school; Senate Bill 133 amends the law to limit that exemption to students expelled from
school in districts that do not participate in a juvenile justice alternative education program
(JJAEP).

The act clarifies the situations that allow placement of a student in an AEP and those where
placement is required. It adds felony conduct to the list of causes requiring a student’s
removal from class and placement in an AEP; it extends to within 300 feet of school property
the boundaries within which engaging in any such conduct results in such placement; and it
requires a student’s removal from class and placement in an AEP for conduct that occurs off
campus and not in connection with school-sponsored or school-related activities if the student
receives deferred prosecution for conduct defined as a felony offense or is found guilty of
delinquent or felony conduct or district officials reasonably believe that the student engaged in
certain felony conduct. The act allows a student’s removal from class and placement in an
AEP if district officials reasonably believe the student engaged in felony conduct other than
that requiring automatic removal and placement or if the presence of the student in the
classroom threatens the safety of other students or is detrimental to their learning. The act also
includes provisions concerning notice, hearings on, and appeal of a child’s removal from
classes.

Senate Bill 133 also allows the expulsion of a student from school for selling, delivering,
possessing, or using drugs, alcohol, or other abusable substances. The district or other local
educational agency must provide educational services in an AEP to an expelled student 10
years of age or younger and may provide such services to an expelled student older than 10
years of age. The act includes provisions about performance standards and accountability in
AEPs and JJAEPs and about responsibilities of juvenile boards in counties of more than
125,000 people.
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The act prohibits school districts from readmitting a student who was expelled from school
for certain offenses after the student successfully completes any court-imposed requirement,
including conditions of a deferred prosecution ordered by the court or required by the prosecutor
or probation department, but the school may place such student in an AEP. If an expelled
student enrolls in another district, that district may continue the expulsion under the terms of a
court order, place the student in an AEP for the period of the expulsion, or allow the student
into a regular classroom.

Senate Bill 133 takes effect beginning with the 1997-1998 school year.

SENATE BILL 148 SENATE AUTHOR: Bivins et al.
EFFECTIVE: 6-19-97 HOUSE SPONSOR: Rangel et al.

Senate Bill 148 amends the Education Code to require the Texas Higher Education
Coordinating Board to develop a recommended core curriculum and to require public colleges
and universities to allow students to transfer earned core curriculum credits.

The act also changes provisions relating to tega3Academic Skills Program (TASP),
including a requirement that entering students take the TASP test or a similar test before
enrolling in courses, alternatives to allow students with test deficiencies to take upper division
classes, exemptions from the test, and limitations on state funding for developmental courses.

SENATE BILL 149 SENATE AUTHOR: Bivins
EFFECTIVE: 1-1-98 HOUSE SPONSOR: Cuellar

Senate Bill 149 amends the Education Code to require periodic evaluations of tenured
faculty at public colleges and universities. The act requires each public college or university
governing board to adopt rules and procedures for a periodic performance evaluation. The
rules and procedures must include provisions that: (1) subject each tenured faculty member to
a comprehensive performance evaluation at least once every six years, but not more than once
a year after the member is granted tenure or receives a promotion; (2) require an evaluation
based on the faculty member’s professional duties and include peer review; (3) direct the
process toward the member’s professional development; (4) ensure the faculty member’s due
process rights before disciplinary action may be taken on the basis of the evaluation; and (5)
allow the revocation of tenure or other disciplinary action upon a determination of professional
incompetency or other good cause.

The act requires a post-tenure evaluation before January 1, 2004, of each faculty member
who is tenured as of January 1, 1998.

SENATE BILL 150 SENATE AUTHOR: Bivins
EFFECTIVE: 4-25-97 HOUSE SPONSOR: Maxey

Senate Bill 150 amends the Education Code to require the Texas Higher Education
Coordinating Board to adopt common application forms for students seeking admission, either
as incoming freshmen or as undergraduate transfer students, to a public college or university in
the state. The act requires the state’s public colleges and universities to accept such applications,
which may be filed either electronically or in hard copy format, but it does not prohibit them
from requiring applicants to submit additional information within a reasonable time after
receipt of a common application form.
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The act also requires the board of regents of a university system to adopt a common
application form for students seeking freshman or transfer admission to a component institution
of the system and to allow applicants to apply electronically to one or more of the system’s
institutions.

SENATE BILL 168 SENATE AUTHOR: Haywood
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Greenberg

Senate Bill 168 amends the Education Code to require that a performance incentive awarded
to a principal under the principal performance incentive program be distributed to the principal’'s
school and be used for academic enhancement purposes as determined by the school’s
campus-level planning and decision-making committee. The act requires the commissioner of
education to study the feasibility of establishing an incentive grant program for all classes of
educators, focusing on the development of objective methods for awarding grants in the areas
of student performance, continuing education, and professional duties performed by the teachers
outside the classroom.

SENATE BILL 247 SENATE AUTHOR: Nelson
EFFECTIVE: See below HOUSE SPONSOR: Culberson

Senate Bill 247 amends the Education Code to require a school district to accept a nondistrict
resident into the district’s school if one of the nonresident student’s parents lives in the district
and the parent is the student’s joint managing conservator, sole managing conservator, or
possessory conservator. The act also makes a person who has not yet reached the age of 18
subject to the state’s compulsory attendance laws but provides an exemption for an individual
who is at least 17 years old and is attending a GED course to prepare for the high school
equivalency examination if the individual has parental permission to attend the course, is
required to do so by a court order, is living in a home outside parental supervision, or is
homeless. The act takes effect with the 1997-1998 school year.

SENATE BILL 274 SENATE AUTHOR: Lucio
EFFECTIVE: 6-18-97 HOUSE SPONSOR: Oliveira

Senate Bill 274 amends the Education Code to require The Universityewas Tat
Brownsville, established as an upper-level institution, to offer basic freshman and sophomore
courses, subject to Texas Higher Education Coordinating Board approval, to support bachelor
degree programs and to allow the university to offer other lower-division courses if a partnership
agreement is reached between the university and the Southmost Union Junior College District.
The act includes temporary limitations on lower division student enrollment and requires the
application of 4-year university funding formulas to upper division courses at the university.

SENATE BILL 280 SENATE AUTHOR: Zaffirini
EFFECTIVE: 6-18-97 HOUSE SPONSOR: Tillery

Senate Bill 280 amends the Education Code to require the commissioner of education to
adopt rules for determining a teacher’s or librarian’s creditable years of service for purposes of
the teacher’s or librarian’s placement on the minimum salary schedule.
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SENATE BILL 294 SENATE AUTHOR: Sibley et al.
EFFECTIVE: 6-20-97 HOUSE SPONSOR: Maxey

Senate Bill 294 amends the Education Code by adding a temporary provision requiring the
Texas EducatiomrAgency to develop a costs/benefits study project on the use of computer
networks in the public schools. The act requires the commissioner of education to determine
the issues to be studied but stipulates that they must include the possibility of delivering
updated textbook supplements via a computer network. The act requires the agency to report
the project’s results to the legislature not later than February 1, 1999.

SENATE BILL 297 SENATE AUTHOR: Ratliff et al.
EFFECTIVE: 5-26-97 HOUSE SPONSOR: Junell

Senate Bill 297 amends the Education Code to provide additional funding for the school
district technology allotment through legislative appropriation rather than through funds set
aside from the available school fund for the state textbook fund.

Senate Bill 297 makes this funding change applicable retroactively, beginning with the
current (1996-1997) school year.

SENATE BILL 338 SENATE AUTHOR: R. West et al.
EFFECTIVE: 5-15-97 HOUSE SPONSOR: Wolens

The Education Code currently allows the Texas Higher Education Coordinating Board to
contract with Texas Chiropractic College and Parker College of Chiropractic for undergraduate
chiropractic training and instruction of Texas resident students, but only to the extent that no
public school of chiropractic is established in the state. Senate Bill 338 deletes that restriction
on the coordinating board’s authority to contract with these institutions.

SENATE BILL 462 SENATE AUTHOR: G. Luna
EFFECTIVE: Vetoed HOUSE SPONSOR: Hernandez

Senate Bill 462 amends the Education Code to require a school district’s board of trustees
to admit a nondistrict resident into a district school if one of the nonresident student’s parents
lives in the district and the parent has joint custody of the student and is the student’s joint
managing conservator. The act applies beginning with the 1997-1998 school year.

SENATE BILL 474 SENATE AUTHOR: Ogden et al.
EFFECTIVE: See below HOUSE SPONSOR: Delisi

Senate Bill 474 amends the Education Code to allow the spouse or dependent child of a
member of the U.S. military on active duty outside the state to pay resident tuition at a public
college or university in the state, provided the member previously lived in Texas for a year and
(1) signed a document with the applicable branch of service, at least one year before the start
of a semester, that indicated a permanent residence address in Texas and that names Texas as
the member’s legal residence for tax purposes; (2) has been a Texas registered voter for the
entire year before the semester’s start; and (3) has owned real property in the state for the
entire year before the semester’s start and is not delinquent in paying property taxes or has had
an automobile registered in Texas during that period.

The act also grants residency status for tuition purposes to former U.S. Armed Forces
personnel and their spouses and dependent children if those former members have retired or
been honorably discharged within one year of the semester’s start and have complied with the
residency requirements imposed on active duty personnel outside the state.

The changes in law made by Senate Bill 474 apply beginning with the 1997 fall semester.

102



Education

SENATE BILL 503 SENATE AUTHOR: Ellis et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Olivo et al.

Senate Bill 503 amends the Education Code to authorize the Work and Family Policies
Clearinghouse in theekas Wrkforce Commission to distribute funds to any school district
for the purpose of supporting school-age child care programs.

SENATE BILL 517 SENATE AUTHOR: Bivins
EFFECTIVE: See below HOUSE SPONSOR: Hawley

Senate Bill 517 amends the Education Code to require the use of school buses or motor
buses to transport 15 or more students in any one vehicle in connection with school activities
outside the normal school bus routes and to allow the use of passenger vans for the transportation
of 14 or fewer students. The act also extends the prohibition against children standing in a
moving school vehicle to apply to students in a moving passenger van.

Senate Bill 517 allows a school district to charge a fee for the transportation of a student
who lives within two miles of the school the student attends if the school is not entitled to
additional state aid for that transportation service.

Senate Bill 517 takes effect with the 1997-1998 school year.

SENATE BILL 520 SENATE AUTHOR: Bivins
EFFECTIVE: 6-20-97 HOUSE SPONSOR: Sadler

Senate Bill 520 amends the Education Code to revise the eligibility criterion for appointment
as a public member to the 15-member State Board for Educator Certification. Prior law
required the governor to appoint five citizens who had never been employed either by a school
district or by a college or university teacher preparation program. Senate Bill 520 modifies
that restriction to allow three of those five citizen member appointees to have been employed
by a school district or a college or university teacher preparation program if such employment
did not occur within the five-year period preceding their appointment.

The act also deletes a provision that required the presiding officer of the board to be elected
from among the citizen members.

SENATE BILL 521 SENATE AUTHOR: Bivins
EFFECTIVE: See below HOUSE SPONSOR: G. West

Senate Bill 521 amends the Education Code to exempt a school district employee from
requirements to obtain written parental consent before administering a psychological
examination, test, or treatment required by state or federal law relating to special education or
before making a videotape or voice recording of a child to be used for media coverage of the
school. The act applies beginning with the 1997-1998 school year.

SENATE BILL 572 SENATE AUTHOR: Fraser
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hupp et al.

Senate Bill 572 provides for the transfer of the University of Central Texas, currently an
independent institution governed by a Texas nonprofit corporation, to The Texas A&M University
System or to another university system if the system’s regents and the university’s regents
agree to the transfer and the Texas Higher Education Coordinating Board approves the transfer
not later than August 31, 1998. If both boards of regents agree and the coordinating board
approves, the transfer is effective September 1, 1998. The receiving university system’s board
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of regents assumes complete responsibility for its governance, management, and operation;
and the institution becomes the Public University for Central Texas until the board of regents
renames it.

Senate Bill 572 provides for the continuity of certain practices and procedures in the
operation of the Public University of Central Texas upon the transfer. The act includes a
statement of legislative intent that the act does not create an institution entitled to money from
the permanent university fund through the available university fund or from either the higher
education fund or the higher education assistance fund.

SENATE BILL 576 SENATE AUTHOR: Sibley et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Gallego

Senate Bill 576 amends the Education Code to establish the Texas New Horizons Scholarship
Trust Fund. The act requires the eXxas Higher Education Coordinating Board to issue
scholarships and sets forth eligibility requirements and selection criteria for scholarship
recipients, including a requirement to take into account certain socioeconomic, family, individual,
and school district characteristics. The act requires participating colleges and universities to
match state scholarship funds.

SENATE BILL 583 SENATE AUTHOR: Ratliff
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Craddick

Senate Bill 583 amends the Education Code to clarify certain purchasing procedures to be
used by school districts and public colleges and universities when contracting for facilities
construction or repair. The act specifically allows school districts to enter into contracts to
build, remodel, or repair facilities that involve using a construction manager or to enter into
contracts for minor repair, rehabilitation, or alteration of facilities. The act also includes
specific criteria and procedures that school districts and public colleges and universities must
follow when using various methods for entering into contracts, including such methods as: (1)
using competitive sealed proposals in selecting contractors for construction services, selecting
construction managers, or awarding job order contracts; (2) using a design/build contract
approach to construction, rehabilitation, or repair of facilities; (3) contracting for the services
of a construction manager-agent or a construction manager-at-risk; and (4) awarding job order
contracts for minor facilities repair, rehabilitation, or alteration.

SENATE BILL 591 SENATE AUTHOR: Gallegos
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Bailey et al.

Senate Bill 591 amends the Education Code to allow the University of Houston—Downtown
to offer graduate programs subject to the authority of the University of Houston System and
the Texas Higher Education Coordinating Board.

SENATE BILL 606 SENATE AUTHOR: Lucio et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hinojosa

Senate Bill 606 grants The University ofexbs System board of regents authority to
establish a regional academic health center to serve Cameron, Hidalgoar&tavkillacy
counties and sets out certain provisions relating to the center. It specifies that the center is
subject to the Texas Higher Education Coordinating Board’s continuing supervision.
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SENATE BILL 656 SENATE AUTHOR: Gallegos
EFFECTIVE: 6-20-97 HOUSE SPONSOR: Torres

Senate Bill 656 amends the Education Code to allow a school district to extend its depository
contract with a depository bank for one additional two-year term in lieu of rebidding a new
two-year contract.

SENATE BILL 698 SENATE AUTHOR: Armbrister
EFFECTIVE: 5-28-97 HOUSE SPONSOR: Pickett

Senate Bill 698 amends the Education Code to authorize the Texas Department of
Transportation to contract with a public senior college or university, in addition to The University
of Texas at Austin orThe Texas A&M University System, to conduct research relating to
transportation facilities. Such contracts for transportation research are not subject to the
Interagency Cooperation Act.

SENATE BILL 730 SENATE AUTHOR: Whitmire
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Bailey

Senate Bill 730 amends the Education Code to change the name of the University of
Houston Institute for Urban Studies to the University of Houston Center for Public Policy.

SENATE BILL 780 SENATE AUTHOR: Zaffirini
EFFECTIVE: See below HOUSE SPONSOR: Hernandez

Senate Bill 780 amends the Education Code to specify that school district policies governing
the use of personal leave may not include restrictions on the purposes for which leave is taken.
The act’s provisions apply beginning with the 1997-1998 school year.

SENATE BILL 816 SENATE AUTHOR: Truan
EFFECTIVE: 5-19-97 HOUSE SPONSOR: Berlanga

Senate Bill 816 amends the Education Code to change the name of Corpus Christi State
University to Texas A&M University—Corpus Christi. The act also deletes obsolete provisions
relating to admissions standards and enroliment limitations for lower division students in
effect during its transition from upper-level institution to four-year university status.

SENATE BILL 961 SENATE AUTHOR: Ratliff et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Cuellar

Senate Bill 961 amends the Education Code to lower the current 130-hour cap on the
number of semester credit hours of doctoral work an individual doctoral student can take for
which a public college or university can receive formula funding, with certain exceptions. The
change begins on September 1, 1999.

SENATE BILL 1028 SENATE AUTHOR: Sibley
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Averitt

Senate Bill 1028 amends the Education Code to rendhee Texas A&M University
System—Baylor College of Dentistry by deleting “Baylor” from its official title. The college
of dentistry was made a component institutionTae TexasA&M University System by the
74th Legislature, at which time it was renamed to reflect its affiliation with the university
system. Its new name, however, retained its original reference to “Baylor,” which is a
trademark of Baylor University in Waco.
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SENATE BILL 1038 SENATE AUTHOR: Duncan
EFFECTIVE: 5-19-97 HOUSE SPONSOR: D. Jones

Under current law, the Texas Tech University board of regents also serves independently as
the board of regents of theeas Ech University Health Sciences Center and is required by
law to act separately and independently on matters affecting the health sciences center. The
board’s authority to issue bonds and notes for those institutions also is divided so that bonds
and notes must be issued separately for the two institutions. Senate Bill 1038 amends the
Education Code to allow the board to issue bonds and notes on behalf of both institutions, to
combine the two institutions’ annual appropriations, and to pledge the combined appropriations
to support the bonds and notes.

SENATE BILL 1040 SENATE AUTHOR: Truan
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Cuellar

Senate Bill 1040 amends the Education Code to require the Texas Higher Education
Coordinating Board to designate a public college or university to conduct a continuing study of
higher education programs and efforts addressing small business needs for research,
development, and prototyping. The act requires the institution conducting the study to make
recommendations on actions that may be taken to address those needs in the most cost-effective
manner, including recommendations for college or university partnerships, ventures, or projects
to promote technology transfer to and commercialization by small businesses.

SENATE BILL 1044 SENATE AUTHOR: Truan
EFFECTIVE: 5-23-97 HOUSE SPONSOR: Rangel

Senate Bill 1044 amends the Education Code to change the name of Texas A&l University
to Texas A&M University—Kingsville.

SENATE BILL 1158 SENATE AUTHOR: G. Luna
EFFECTIVE: See below HOUSE SPONSOR: Sadler

When the 74th Legislature rewrote Titles 1 and 2 of the Education Code in 1995, it
included a provision that abolished the 20 regional education service centers, effective August
31, 1997. Senate Bill 1158 repeals that provision and amends various code provisions relating
to those centers, center staff, and certain responsibilities of the centers and their boards. It also
transfers the responsibility for the establishment and operation of regional education service
centers, and the attendant rulemaking authority, from the State Board of Education to the
commissioner of education and allows the commissioner to establish standards for accountability
and evaluation, to determine the number, location, and boundaries of centers, and to allocate
funds among the centers.

Except for changes in allotted funding for centers, which provision takes effect September 1,
1997, this act takes effect May 26, 1997.

SENATE BILL 1219 SENATE AUTHOR: J. Patterson
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Gray

Senate Bill 1219 amends the Education Code to allow The Texas A&M University board of
regents to designate Texas A&M University at Galveston as a branch of Texas A&M University
but provides that such designation, if made, does not change the role and mission of Texas
A&M University at Galveston.
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SENATE BILL 1221 SENATE AUTHOR: G. Luna
EFFECTIVE: See below HOUSE SPONSOR: Hernandez

Senate Bill 1221 amends the Education Code to require each school district’s board of
trustees annually to review, after soliciting recommendations from each campus-level and
district-level committee and in the context of potential paperwork reductions, the number and
length of written reports that district employees are required to prepare. The act applies
beginning with the 1997-1998 school year.

SENATE BILL 1241 SENATE AUTHOR: Zaffirini
EFFECTIVE: 6-18-97 HOUSE SPONSOR: Cuellar

Senate Bill 1241 amends the Education Code to establish the Faculty Enhancement Fund
for Generalist Physicians to attract generalist physicians to faculty posts at the state’s medical
schools through funding allocations for enhanced salaries for those positions. The act requires
the Family Practice Residency Advisory Committee to review medical school applications for
salary enhancement funds for generalist physician faculty posts, make recommendations to the
Texas Higher Education Coordinating Board, monitor compliance with conditions placed on
awards, and evaluate the faculty enhancement program’s success in increasing the number of
generalist physicians on medical school faculties.

Senate Bill 1241 limits program funding to full-time clinical faculty positions in family practice,
general internal medicine, and general pediatrics at a faculty rank not higher than assistant professor.
In making recommendations for the allocation of faculty positions to receive enhancement
funding, the advisory committee must consider faculty-student ratios in the medical specialty
at each medical school applying for funding, how long a budgeted faculty position has been
open, whether the position is a new generalist faculty post, and other relevant factors.

Once funds are awarded to support a medical school faculty post, the coordinating board
must provide funds for that position for an additional academic year, after which time the
medical school will be required to budget sufficient funds to maintain compensation for that
position at the level attained through the enhancement. Senate Bill 1241 prohibits the
coordinating board from spending more than 10 percent of the funds appropriated for the
program in fiscal year 1998, and not more than five percent of the program’s appropriation in
subsequent fiscal years, for program administration.

SENATE BILL 1311 SENATE AUTHOR: Moncrief
EFFECTIVE: 9-1-99 HOUSE SPONSOR: Cuellar

Senate Bill 1311 amends the Education Code to establish the Texas-Washington, D.C.,
Intern Scholarship Program to provide grants to qualified low-income and middle-income
college students applying for internships in Washington, DThe act establishes student
eligibility criteria for receiving program grants, and it requires the Texas Higher Education
Coordinating Board to provide a number of grants each year based on available funds and to
allocate the grants among the state’s colleges and universities in proportion to their total
enroliment for the preceding academic year. For each grant awarded, the coordinating board
shall distribute an amount, not to exceed the lesser of the student’'s documented need or
$2,000, to the awarding institution for disbursement to the recipient.

Senate Bill 1311 takes effect September 1, 1999, and requires the coordinating board to
begin making grants when it determines sufficient funds are available to provide a reasonable
number of grants, but not earlier than the 2000 spring semester. The act prohibits the
coordinating board from approving private or independent colleges and universities for program
participation before the third academic year after the year in which it makes the first grants.
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SENATE BILL 1419 SENATE AUTHOR: R. West et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Rangel

Senate Bill 1419 amends the Education Code to prohibit public colleges and universities
from admitting any student on an athletic scholarship unless the student meets certain academic
standards. If the college or university requires a minimum high school grade point average (GPA)
as an admissions criterion for any entering freshman, that minimum GPA requirement applies
to all entering freshmen; an applicant other than an entering freshman must have attained a
cumulative college-level GPA equal to or greater than the minimum cumulative college GPA
required for an undergraduate to remain enrolled at the institution in the preceding year.

SENATE BILL 1422 SENATE AUTHOR: Ratliff
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Junell

Under current lawthe Texas Higher Education Coordinating Board is required to review
and revise the higher education funding formulas each biennium and to notify the public
colleges and universities, the governor, and the Legislative Budget Board of the formulas,
which are to be used by the colleges and universities in making appropriation requests and by
the governor and the Legislative Budget Board in making recommendations to the legislature.
Senate Bill 1422 amends the Education Code to change the coordinating board’s notification
deadline from March 1 to June 1 of every even-numbered year.

SENATE BILL 1578 SENATE AUTHOR: Bivins
EFFECTIVE: 6-18-97 HOUSE SPONSOR: Hunter

Senate Bill 1578 amends the Education Code to allow the Texas Higher Education
Coordinating Board to hold irregularly scheduled meetings, without complying with normal
agenda mailing requirements, to consider a higher education impact statement necessitated by
rules of the Texas House of Representatives or the Texas Senate. Furthermore, the board may
conduct such meetings by telephone or video conference call, in conformity with specified
requirements and procedures.

SENATE BILL 1653 SENATE AUTHOR: Nelson
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Culberson

Senate Bill 1653 amends the Education Code to require each school district to adopt, not
later than January 1, 1998, a campus charter and campus program charter policy that specifies
the process for approving a charter, the statutory requirements with which a charter must
comply, and the items to be included in a charter application.

SENATE BILL 1712 SENATE AUTHOR: Bivins
EFFECTIVE: 5-20-97 HOUSE SPONSOR: E. Reyna

Senate Bill 1712 amends the Labor Code to authorize the Texas Engineering Extension
Service to participate in theeXas Wrkforce Commission’s Skills Development Fund, to
recover customized assessment and training costs from the fund, and to use the fund to provide
start-up or emergency funds for certain job-training purposes. The act requires the Texas
Engineering Extension Service to focus its training activities on programs that are statewide in
nature or that are not otherwise available from a local junior college district, a technical
college, or a consortium of junior college districts, but it does not prohibit the Texas Engineering
Extension Service from participating in such a consortium or with a technical college that
provides workforce training.
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SENATE BILL 1811 SENATE AUTHOR: Nelson
EFFECTIVE: 6-11-97 HOUSE SPONSOR: Goolsby

Senate Bill 1811 amends the Education Code to authorize the Master Equipment Lease
Purchase Program, operated by the Texas Public Finance Authority, to be used by institutions
of higher education to fund contracts for energy conservation measures. The act stipulates that
such funding may be used so long as the cost of the energy conservation measures do not
exceed the total energy and operating cost savings, beginning after the final date of installation.

SENATE BILL 1826 SENATE AUTHOR: Shapleigh
EFFECTIVE: 9-1-97 HOUSE SPONSOR: McCall

Senate Bill 1826 amends Education Code provisions relating to the Texas Higher Education
Coordinating Board’s regulation of private postsecondary educational institutions other than
fully accredited colleges and universities and of educational or training establishments offering
non-degree courses of instruction, education, or training. The act modifies certain exemptions
from coordinating board regulation under the applicable chapter; allows the coordinating
board to set application fees for institutions applying to amend an existing board-certified
program of study; extends the period during which an institution may apply to renew its
board-issued certificate of authority; restricts the use of certain protected terms in the name or
description of an institution; and requires an institution that is neither exempt nor a holder of a
certificate of authority but is otherwise legally operating and that includes a protected term in
its title to remove the term from its title by September 1, 1999.

The act allows the commissioner of higher education to assess administrative penalties for
certain violations and includes other provisions relating to civil penalties for related violations.

SENATE BILL 1873 SENATE AUTHOR: Bivins
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hochberg

Senate Bill 1873 amends the Education Code to abolish the foundation school fund budget
committee, reassigning certain committee functions to the Legislative Budget Board and to the
legislature, and to make various changes to the state’s public school finance system.

The act provides that amounts paid into a tax increment fund under Chapter 311, Tax Code,
are to be excluded from certain calculations of local funding costs.

The act requires the board to report to the legislature before each regular session on the
school finance system’s qualified funding elements.

Senate Bill 1873 extends through the 1998-2000 school years a current hold harmless
provision that allows districts affected by the cap on per-pupil property wealth to maintain a
certain level of district per-pupil revenue based on 1992-1993 school year levels. The act
deletes a provision that would have allowed attendance in extended year programs to count in
ADA calculations, defines the cost of education adjustment as the cost of education index
adjustment adopted by the foundation school fund budget committee before the committee’s
abolition, and repeals a provision requiring the commissioner to recompute the cost of education
index.

The act limits the education commissioner’s ability to adjust taxable values that are appealed
by districts with rapidly declining tax bases (for purposes of determining their local shares of
Tier 1 program costs) only to the extent that appropriations are available for that purpose, and
allows the commissioner to base the determination of the amount of each district’s basic and
special allotments, the amount of enrichment funding, and the amount of state aid on estimates
provided for that purpose in the General Appropriations Act.
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Senate Bill 1873 places certain limitations on districts whose ability to meet debt service
obligations is contingent upon receiving state aid.

The act also raises the minimum dollar amount guaranteed yield level of state and local
funds per pupil per penny of tax effort from $20.50 to $21.

Senate Bill 1873 restricts the use of compensatory education allotment funds to certain
specified purposes, including salaries for teachers of at-risk students.

The act adds a temporary provision requiring transfers from the Foundation School Program
to the Texas School for the Blind and Visually Impaired and the Texas School for the Deaf to
offset certain decreases in state funds as a result of passage of House Bill 4, 75th Legislature,
Regular Session, and another temporary provision validating an optional homestead tax
exemption for the 1997 tax year adopted by a school district board of trustees before July 1, 1997.

SENATE BILL 1893 SENATE AUTHOR: Bivins
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Sadler

Senate Bill 1893 amends the Education Code to update the formula for determining the
minimum days of service required of a teacher employed under a 10-month contract. The
revised formula takes effect with the 1997-1998 school year.

SENATE BILL 1907 SENATE AUTHOR: Bivins
EFFECTIVE: 8-1-97 HOUSE SPONSOR: Swinford et al.

Senate Bill 1907 amends several Education Code provisions relating to college tuition
charges and state funding for higher education. Under current higher education funding
formulas developed by the Texas Higher Education Coordinating Board, institutions receive
some of their state funds on the basis of student enrollment at various levels and in different
academic programs. Senate Bill 1907 amends the Education Code to exclude from those
funding formulas students who have taken 170 or more undergraduate semester credit hours
paying tuition at in-state rates, with some exceptions. The act allows colleges and universities
to charge resident undergraduate students tuition at rates higher than the in-state tuition rate,
but not to exceed nonresident tuition rates, for courses beyond the applicable 170-hour limit.
Senate Bill 1907 also entitles resident students who graduate from a public college or university
with no more than six credit hours beyond the minimum required for their degree programs to
tuition rebates of up to $1,000.

Senate Bill 1907 also raises the tuition rate at public law schools from $75 to $80 per hour
for resident students and makes changes relating to tuition for nonresident students. It allows a
public college or university governing board to waive certain fees for students enrolled solely
in distance learning or other off-campus courses and who cannot use the activity, service, or
facility on which the fee is based if the waiver does not affect the institution’s ability to
provide that activity, service, or facility or to meet related debt service obligations.

The act reclassifies building use fees as tuition; allows public college or university governing
boards to levy such tuition charges, in addition to the tuition authorized by law, at rates not to
exceed the tuition rates specified by law; and designates revenue derived from these tuition
charges as institutional funds rather than “educational and general funds.”

It redesignhates as tuition those student activity, service, or facility use fees, similar to
building use fees, that are charged on the basis of a student's semester course load and
authorizes an institution’s governing board to spend the revenue derived from such charges in
the same manner and for the same purposes as it may spend tuition revenue, including
pledging such revenue to secure bonds. It also sets the maximum amount of certain fixed fees
charged students at The University of Texas at Austin and The University of Texas at San Antonio.
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SENATE BILL 1918 SENATE AUTHOR: G. Luna
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Greenberg

Senate Bill 1918 amends Education Code provisions relating to the operation and
administration of the Texas School for the Deaf. The act requires the school to cooperate with
public and private agencies and organizations serving the deaf and hearing impaired in the
planning, development, and implementation of educational and rehabilitative service delivery
systems, and it requires the school and the Texas Education Agency to adopt a memorandum of
understanding relating to the establishment of an accountability system for the school.

Senate Bill 1918 allows the school’s governing board to license school facilities if the
board determines that sufficient public benefit will result. It also allows the school to lease
available building space on the school’'s campus to a private provider to provide a day-care
center for children of the school’'s employees, other state employees, and private customers.
The act provides for the admission of a student who has been referred to the school by a person
legally authorized to act in place of the student’s parent or legal guardian, or a self-referred
student, if the student is 18 years of age or older.

The act provides for the employment of teachers under either term or probationary contracts
and extends certain provisions relating to the criminal history records of employees to apply to
student teachers, educational interns, and persons performing ongoing educational projects at
the school.

SENATE BILL 1919 SENATE AUTHOR: G. Luna
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Greenberg

Senate Bill 1919 amends several provisions of the Education Code relating to the operation
and administration of the Texas School for the Blind and Visually Impaired. The act provides
that the school is intended to serve students who require specialized or intensive educational
services related to their visual impairment and that it is not intended to serve students whose
needs are better met in a home, hospital, or residential treatment facility or whose needs are
related to emotional, behavioral, or cognitive disorders.

The act requires the school to facilitate the preparation of teachers for visually impaired
students by providing assistance to colleges and universities and other teacher preparation programs;
it allows the school to conduct a cooperative program with other agencies to serve visually
impaired high school graduates under the age of 22 who have completed all of the academic
requirements for high school graduation except for satisfactory performance on the state exit-level
test and who lack job skills, independent living skills, social skills, or functional academic
skills; and it requires the school and the Texas Education Agency to adopt a memorandum of
understanding relating to the establishment of an accountability system for the school.

Senate Bill 1919 allows the school’'s governing board to accept and retain control of gifts
of money, financial instruments, or real or personal property, to license school facilities to any
organization or individual or to a federal or state agency, local government, nonprofit
organization, school employee, or a member of the public if the board determines that sufficient
public benefit will result, and to lease available building space on its campus to a private
provider for a day-care center for children of the school’'s employees, other state employees,
and private customers.

The act also provides for the employment of teachers under either term or probationary
contracts and extends certain provisions relating to the criminal history records of employees
and prospective employees to apply to student teachers, educational interns, and persons
performing ongoing educational projects at the school.
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HOUSE BILL 6 HOUSE AUTHOR: D. Jones et al.
EFFECTIVE: 5-19-97 SENATE SPONSOR: Barrientos

House Bill 6 makes changes to Texas house of representatives districts in Collin, Jefferson,
and Wiliamson counties and affirms the current district configurations in Bexar, Dallas, and
Harris counties that were approved by the federal court in August 1995.

HOUSE BILL 35 HOUSE AUTHOR: Goolsby et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Cain

House Bill 35 amends the Election Code to create the Fair Campaign PréciiceShe
act sets forth a voluntary Code of Fair Campaign Practices and provides a mechanism for
printing and distributing copies of the code to candidates and political committees. Those
candidates and political committees that have filed a completed copy of the code may so
indicate on political advertising. The act clarifies that no provision for civil action, recovery
of damages, or enforcement is made.

HOUSE BILL 131 HOUSE AUTHOR: Madden
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 131 amends the Election Code to allow a person who was appointed to fill a
vacancy in a judicial office to accept campaign contributions for 60 days following the
appointment. The act establishes the same campaign contribution limits for a specific-purpose
committee as those in place for judicial candidates if the donor is a member of a law firm or a
general-purpose committee established or controlled by a law firm.

HOUSE BILL 298 HOUSE AUTHOR: Madden et al.
EFFECTIVE: 6-20-97 SENATE SPONSOR: Ellis

House Bill 298 amends the Election Code to establish the days an independent school
district is required to keep office hours during an election period, to prohibit a general election
of officers for a city, school district, junior college district, or hospital district from being held
on the January or August uniform election date, and to authorize additional dates for holding a
city charter election. A political subdivision other than a county is authorized to change its
general election date no later than December 31, 1997, for use in elections beginning in the
year 1998.

For a city with a population of more than 450,000 in which all members of the city’s
governing body are elected at large, the act requires a general or special election of city,
independent school district, junior college district, or metropolitan transit authority officers to
be held on the spring uniform election date and requires the governing bodies of these political
subdivisions to adjust their terms of office to conform to the new election date. The act also
requires the election of the directors of the Barton Springs-Edwards Aquifer Conservation
District to be held on the spring uniform election date.

House Bill 298 requires the secretary of state to collect information on the number of
elections held in the state and the associated administrative costs and to hold an annual
election forum. Finally, the act repeals a provision that restricted the elections that could be
held in November of even-numbered years in conjunction with the general election for state
and county officers.
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HOUSE BILL 324 HOUSE AUTHOR: Maxey et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Barrientos

House Bill 324 amends Election Code provisions relating to early voting in a city with a
population of more than 450,000 in which all members of the governing body are elected at
large. In a municipal election in which the city secretary is the early voting clerk, the act
requires early voting by personal appearance to be conducted on the same days and for the
same hours as it is conducted in the general election for state and county officers.

HOUSE BILL 330 HOUSE AUTHOR: Danburg et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapiro et al.

House Bill 330 amends the Election Code to require ballots cast by voters who execute a
voting eligibility affidavit to have detachable ballot stubs. A person who does not have the
proper voter registration card is required to present proof of identification, execute an affidavit
stating certain facts, and sign the ballot stub, and the presiding election judge is required to
verify the person’s identity and collect the ballot stub. The act sets forth the documentation
that is acceptable as proof of identification for an affidavit voter and grants the secretary of
state rulemaking authority to prescribe procedures to implement the ballot stub system.

HOUSE BILL 331 HOUSE AUTHOR: Danburg et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Madla et al.

House Bill 331 amends sections of the Election Code relating to election processes and
procedures. The act authorizes joint primaries, requires the precinct election judge and alternate
judge to be affiliated with different political parties, changes the filing deadlines for write-in
candidates, and amends procedures governing tie votes, voter registration, early voting, ballot
recounts, and the conduct of a local canvass. The act removes a population bracket to
authorize all home-rule cities to hold an election in conjunction with a general election.

House Bill 331 requires a person who does not have a voter registration card or is not on
the list of registered voters to present proof of identification and to execute an affidavit, and
requires the presiding election judge to verify the person’s identity. The act also establishes
requirements for counting a marked ballot that arrives by mail and for applicants entitled to
receive a full ballot or federal ballot by mail. In addition, the act establishes procedures for
processing a federal postcard application.

The secretary of state is required to prescribe procedures for the electronic submission of
early voting and state write-in ballots by certain overseas military personnel, for the use of a
computerized voting system, and for implementing joint primaries and appointing election
officers and clerks.

HOUSE BILL 332 HOUSE AUTHOR: Danburg et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: J. Patterson

House Bill 332 amends the Election Code to establish a Class C misdemeanor for a
candidate who enters a polling place during voting for purposes other than voting or official
business. It deletes a prohibition against more than one political party holding a primary
election in the same building at the same time and authorizes the use of a regular county
polling place as a common polling place in a joint election. The act prohibits locating a polling
place in a building if electioneering is not permitted on the building’s premises outside the
prescribed limits unless it is the only building available for use as a polling place in the
precinct.
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House Bill 332 requires a commissioners court in a county with a population between
100,000 and 120,000 to establish additional polling places for early voting if requested by at
least 15 registered voters, and raises from 100,000 to 120,000 the minimum population for
counties required to establish at least one early voting place in each commissioners precinct.
The act also allows county election officials in a county with a population of 250,000 or more
to combine election precincts that, as a result of a redistricting plan, have fewer than 750
registered voters each.

HOUSE BILL 841 HOUSE AUTHOR: Jackson et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 841 amends the Election Code to require the secretary of state to prescribe
procedures to allow an astronaut who is eligible to vote in this state and who is on a space
flight during early voting and on election day to vote.

HOUSE BILL 1001 HOUSE AUTHOR: Dutton
EFFECTIVE: 9-1-97 SENATE SPONSOR: Cain

House Bill 1001 amends the Election Code to clarify that a convicted felon who has been
fully discharged and completed any term of incarceration, parole, or supervision or has completed
any period of probation is eligible to vote.

HOUSE BILL 1257 HOUSE AUTHOR: Cuellar
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 1257 amends Election Code provisions related to certain early voting procedures.
The act clarifies that the required address on an early voting ballot application is determined
by whether the grounds for the application is absence from the county of residence, age or
disability, or confinement in jail and requires that the official application form include related
items. The act also prohibits public inspection of an application for a mail ballot until 72 hours
after the time the ballot is mailed to the voter or until 48 hours after the ballot is mailed, if the
mailing occurs on the fourth day before election day.

HOUSE BILL 1483 HOUSE AUTHOR: Danburg et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

House Bill 1483 amends Election Code provisions relating to early voting. The act
increases to a Class A misdemeanor the offense of providing false information on an application
for an early voting ballot, requires the secretary of state to prescribe procedures for the security
of early voting ballots, and sets a limit on the number of early voting polling places that may
be open in a commissioners precinct for a county-wide election, relative to the number open in
the county’s other precincts. The act requires that limited ballots cast in person be accepted
only at a county’s main early voting place. Under previous law, this requirement applied only
to a county with a population of at least 1,500,000.

In addition, House Bill 1483 sets forth requirements for the establishment of a movable
temporary polling place, the delivery of a marked ballot by a common or contract carrier, and
the address to which a ballot for early voting by mail may be sent. The act also amends
provisions relating to the application for early voting by mail, the content of certain early
voting materials, the procedures for appointing persons to serve on an early voting ballot board
or on a signature verification committee in the general election for state and county officers
and for appointing the presiding judge of the board and the chair of the committee, and the
signature verification process.
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HOUSE BILL 1603 HOUSE AUTHOR: Ehrhardt et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapiro

House Bill 1603 amends the Election Code to change gender specific language to language
that is gender neutral.

HOUSE BILL 1645 HOUSE AUTHOR: Goolsby et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Carona

House Bill 1645 amends Government Code and Election Code provisions relating to
noncitizens. The act requires a court clerk to maintain a list of each person who is excused or
disqualified from jury service because the person is not a United States citizen and to forward
a copy of the list to the county voter registrar. Upon receipt, the registrar is required to send
each registered voter who appears on the list a written notice requiring the person to provide
proof of citizenship. If the voter has not provided the information within 31 days, the act
requires the registrar to cancel a voter’s registration. The registrar is required to retain a copy
of the applicable correspondence and any proof of citizenship. The act prohibits use of the
clerk’s list for any purpose other than to certify citizenship for registered voters, punishable by
a Class C misdemeanor.

HOUSE BILL 2254 HOUSE AUTHOR: D. Jones
EFFECTIVE: 9-1-97 SENATE SPONSOR: Barrientos

House Bill 2254 makes changes to Texas house of representatives districts 57 and 58 in
McLennan County, 83 and 84 in Lubbock County, 119 and 120 in Bexar County, and 131 and
146 in Harris County.

HOUSE BILL 3207 HOUSE AUTHOR: Wolens
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

House Bill 3207 amends campaign, lobbyist, and ethics laws to make various clarifying,
corrective, and substantive revisions. Among other changes, the act clarifies the offense for
misrepresentation of incumbency by a candidate and establishes venue in Travis County for
delinquent civil penalties imposed by the Texas Ethics Commission. It extends restrictions on
contributions during a regular legislative session to include contributions to entities established
by a legislative caucus, but removes those restrictions for statewide offices covered by the
Judicial Campaign Fairness Act. The new law requires a legislator who represents someone
before a state agency in the executive branch for compensation to disclose that he or she is
being compensated.

Other amendments make district attorneys and criminal district attorneys, and candidates
for those offices, subject to the same financial disclosure requirements as apply to state
officers and state office candidates. The act makes financial disclosure requirements for other
county officers and county office candidates, applicable previously only to counties with a
population of 500,000 or more, applicable instead to all counties with a population of 100,000
or more. It amends requirements for the filing of financial disclosure statements by county
officers and county office candidates to revise associated procedures and make those procedures
more compatible with filing requirements for state officers and state office candidates.
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HOUSE BILL 3569 HOUSE AUTHOR: Madden et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapiro

House Bill 3569 requires a bank to obtain the consent and signature of a candidate for
public office prior to opening an account in that candidate’s name. It does not require the
candidate to be a signatory to the account.

SENATE BILL 82 SENATE AUTHOR: Ellis et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Denny et al.

Senate Bill 82 amends the Election Code to remove the prohibition against a voter possessing
a written communication in a voting station that was prepared by another person and identifies
a candidate or measure for which the voter has agreed or been requested to vote. The act
requires an election officer to periodically check each voting station and other areas of the
polling place and to remove any discarded sample ballots or other written communications.

SENATE BILL 96 SENATE AUTHOR: Ellis
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Madden

Senate Bill 96 amends Election Code provisions relating to the regulation of political
contributions and expenditures in connection with certain judicial candidates and officeholders.
The act changes the allowed period for contributions received by certain judicial candidates in
a runoff primary election and a general primary election and limits the amount of contributions
a judicial candidate or officeholder may receive from a law firm. The act limits political
contributions that may be made by a judicial candidate or officeholder or a specific-purpose
committee supporting a judicial candidate or officeholder. A judicial candidate or officeholder
is required to return a political contribution that exceeds prescribed limits and a county clerk
who is notified of a judicial office campaign treasurer appointment and does not receive a
declaration of compliance or of intent to exceed expenditures limits is required to notify the
Texas Ethics Commission.

SENATE BILL 292 SENATE AUTHOR: Carona
EFFECTIVE: 9-1-97 HOUSE SPONSOR: C. Galloway et al.

Senate Bill 292 amends the Election Code to reduce the number of days for early voting in
person by requiring early voting to begin on the 17th rather than the 20th day before the
election.

SENATE BILL 500 SENATE AUTHOR: Zaffirini
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Danburg et al.

Senate Bill 500 amends certain Election Code voter registration procedures to: (1) require
a voter registration form to include a space for indicating whether new or updated information
is being submitted; (2) permit a voter registrar to copy a social security number from a
registration form only to maintain the accuracy of registration records; and (3) require a voter
registrar to cancel a voter’s registration if notified by the secretary of state that the voter has
registered in another county. The act reduces the sum to which a registrar is entitled for each
initial registration and entitles a registrar to a sum for each updated voter registration; it also
requires Department of Public Safety personnel to enter certain information on incomplete
registration forms.
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SENATE BILL 715 SENATE AUTHOR: Barrientos
EFFECTIVE: 9-1-97 HOUSE SPONSOR: D. Jones

Senate Bill 715 affirms the current court-ordered Texas senate districts that were approved
by the federal court in September 1995.

SENATE BILL 993 SENATE AUTHOR: Cain et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Madden

House Bill 993 amends the Election Code to provide that an election not be held for the
office of precinct chair if a candidate is unopposed on both the ballot and the list of write-in
candidates, and that the unopposed candidate be declared elected to the office at the time of the
local canvass. The act also requires write-in candidates for precinct chair to declare their
candidacy and to appear on a list of write-in candidates in order to be counted in a general
primary election.
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HOUSE BILL 320 HOUSE AUTHOR: Krusee
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ogden

House Bill 320 amends the Local Government Code to permit certain municipalities
located over or near the recharge zone of an aquifer to construct sanitation sewer laterals and
water laterals and to remove or fill septic tanks on private property for the purpose of preserving
the quality of the aquifer. The act allows the municipality to assess the cost of the improvements
against the property by way of the attachment of a lien to the property for the cost of the
improvements. The act requires the notice and consent of the property owner before attachment
of a lien and specifies that the owner be given five years from completion of the improvement
to pay the assessment.

HOUSE BILL 1178 HOUSE AUTHOR: Holzheauser
EFFECTIVE: 5-26-97 SENATE SPONSOR: Haywood

House Bill 1178 authorizes the Railroad Commission of Texas to exempt marginal gas
wells from production limitations if the wells are located in gas fields without special field
rules.

HOUSE BILL 1180 HOUSE AUTHOR: Holzheauser
EFFECTIVE: 5-26-97 SENATE SPONSOR: Armbrister

House Bill 1180 amends the Natural Resources Code to provide that a person who installs
or services a liquefied petroleum gas system in a motor vehicle is not liable for damages
caused solely by a malfunction or improper operation of the system.

HOUSE BILL 1243 HOUSE AUTHOR: Holzheauser
EFFECTIVE: 6-11-97 SENATE SPONSOR: Cain

House Bill 1243 adds a new chapter to the Local Government Code to authorize a county,
municipality, or political subdivision to enter into performance contracts for energy conservation
measures to reduce energy consumption and operating costs. The act sets out the types of
energy conservation contracts authorized and the procedures for bidding and awarding contracts.
The act also provides that a local government may require the contractor to file a payment and
performance bond to protect the interests of the local government and authorizes the use of a
lease-purchase contract that begins after the final date of installation with a term not to exceed
10 years.

HOUSE BILL 1406 HOUSE AUTHOR: Bosse
EFFECTIVE: 5-28-97 SENATE SPONSOR: Brown

House Bill 1406 adds a new section to the Water Code to authorize water and sewer
utilities to collect from customers a voluntary contribution on behalf of a volunteer fire
department or emergency medical service. The act sets out specific customer information and
utility notification guidelines and requires the utility to provide such written information
annually. The act also authorizes the utility to keep from the contributions an amount equal to
the lesser of the utility’s expenses in administering the program or five percent of the amount
collected. Finally, House Bill 1406 validates all acts of the utility to implement a voluntary
contribution program prior to passage of this legislation.
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HOUSE BILL 1668 HOUSE AUTHOR: Junell
EFFECTIVE: 9-1-97 SENATE SPONSOR: Cain
House Bill 1668 amends the Health and Safety Code to require the Public Utility Commission

to monitor and review the establishment of rates for certain fees and charges associated with
9-1-1 emergency service. In addition, the act authorizes the state auditor, at the request of the
commission, to audit a regional planning commission that receives money from the emergency
services fee and the equalization surcharge. It also authorizes the comptroller, in the course of
an audit of a service provider, to include an audit of the collections and disbursements of these
fees.

HOUSE BILL 1999 HOUSE AUTHOR: Merritt
EFFECTIVE: 9-1-97 SENATE SPONSOR: Bivins

House Bill 1999 adds a subsection to the Natural Resources Code to authorize the Railroad
Commission of Texas to dispose of or sell well-site equipment from wells placed in the Texas
Experimental Resource and Recovery Activity (TERRA) program.

HOUSE BILL 2128 HOUSE AUTHOR: Janek et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Barrientos

House Bill 2128 amends the Public Utility Regulatory Act to prohibit a telephone solicitor
from using per-call or per-line blocking to prevent caller identification systems from displaying
the solicitor’s identity. The act establishes a deadline for solicitors to remove blocking and to
ensure that the displayed information includes the solicitor’s telephone number if the solicitor
leaves a message on an answering machine or uses an automated dial announcing device
(ADAD) to play a recorded message. Penalties are established for violations of the act.

In addition, the act shortens the maximum length of an ADAD message used for solicitation
from 1 minute to 30 seconds; redirects proceeds from administrative penalties in the general
revenue fund to the Public Utility Commission for enforcement of ADAD provisions; and
requires the commission to conduct a public education program to inform residential telephone
subscribers of their rights with regard to this issue.

HOUSE BILL 2129 HOUSE AUTHOR: Carter et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Lucio

House Bill 2129 adds a new section to the Health and Safety Code to revise the administration
and financing of 9-1-1 service provided by wireless service providers. The act requires the
Advisory Committee on State Emergency Communications to impose a 9-1-1 emergency
service access charge of 50 cents on each call made through the use of wireless
telecommunications to provide automatic number identification and automatic location
identification of wireless 9-1-1 calls.

House Bill 2129 requires wireless service providers to collect the fee and remit it to the
advisory committee. Funds are distributed to each regional planning commission and emergency
communications district based on population. The act provides that enforcement of the
collection of fees is the responsibility of the advisory commission and authorizes the commission
to initiate legal proceedings. The act also exempts certain entities from liability and provides
for the confidentiality of information required to be furnished to a governmental entity.
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HOUSE BILL 2981 HOUSE AUTHOR: Junell
EFFECTIVE: 9-1-97 SENATE SPONSOR: Fraser

House Bill 2981 amends the Natural Resources Code to provide that, following a change in
payor of oil and gas royalties, the new payor must provide written notice to each payee of the
change.

HOUSE BILL 3037 HOUSE AUTHOR: Cook
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

House Bill 3037 amends the Public Utility Regulatory Act to exempt electric cooperatives
from having to prepare or make available a cost-of-service study if a rate change is uncontested
and the Public Utility Commission determines that a study is not necessary.

HOUSE BILL 3194 HOUSE AUTHOR: Alexander
EFFECTIVE: 6-16-97 SENATE SPONSOR: Cain

House Bill 3194 adds a new article to the law regarding the construction and operation of
sour gas pipeline facilities. The act prohibits a person from beginning construction of a sour
gas pipeline facility unless a permit has first been issued by the Railroad Commission of
Texas. The act sets out notification procedures and criteria for commission approval of a
permit application and establishes civil penalties. In addition, the commission is authorized to
issue a permit without holding a hearing unless an affected party files a written protest with the
commission not later than 30 days after the date the notice was published.

HOUSE BILL 3492 HOUSE AUTHOR: Holzheauser
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 3492 abolishes the Texas Committee on Energy Policy and modifies the
responsibilities, duties, and powers of the Texas Energy Coordination Countie act
designates the council as a state agency and sets out its duties, including advising and assisting
the legislature in developing plans, programs, cost benefit analyses, financial models, and
legislation regarding energy policy, determining the state’s long-range energy needs, and
submitting a biennial report to the governor and legislature detailing actions necessary to
promote an effective and efficient energy sector. The council is also authorized to enter into
memoranda of understanding with certain entities to carry out the duties of this act and to
adopt rules for the administration of this act. Finally, the act provides that the council is
subject to the Texas Sunset Act and will be abolished on September 1, 2001, unless continued
by the legislature.

SENATE BILL 249 SENATE AUTHOR: Sibley
EFFECTIVE: 7-1-97 HOUSE SPONSOR: S. Turner

Senate Bill 249 amends the Public Utility Regulatory Act to set forth guidelines for the
collection and disbursement of the telecommunications infrastructure fund. The act adjusts the
annual assessment imposed on telecommunications utilities and commercial mobile service
providers and sets the rate at 1.25 percent of the taxable telecommunications receipts. The
total amount collected may not exceed $1.5 billion. The act also requires the telecommunications
infrastructure fund board to develop a five-year master plan, updated annually, for infrastructure
development.
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SENATE BILL 253 SENATE AUTHOR: Barrientos et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Danburg et al.

Senate Bill 253 adds new sections to the Public Utility Regulatory Act to make “slamming,”
the practice of changing a customer’s long-distance carrier without the customer’s knowledge
or consent, illegal. The act sets out the methods of verification for switching carriers and
requires a local exchange company to print on the first page of each customer bill the name of
the customer’s primary long-distance carrier where the local exchange company provides
billing services for the long-distance carrier.

Senate Bill 253 also provides that the telecommunications utility that initiated the
unauthorized change shall pay all charges associated with switching the customer back to its
original carrier, shall pay the incumbent provider the amount that would have been paid to
them by the customer if not for the unauthorized change, and shall return to the customer any
amount paid by the customer in excess of the charges that would have been assessed by the
incumbent carrier for the same services. The act authorizes the Public Utility Commission to
impose administrative penalties or suspend, restrict, or revoke a telecommunications utility’s
operating authority in the state for repeated violations. In addition, the commission is required
to adopt rules to implement the provisions of the bill by November 1, 1997.

SENATE BILL 636 SENATE AUTHOR: Brown
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Staples

Under current law, an operator who produces not more than 100,000 tons of coal per year is
eligible to receive state assistance in the permit application process. Senate Bill 636 amends
the Natural Resources Code to raise the total annual production cap for small coal mining
operators from 100,000 tons to 300,000 tons. The act also clarifies that land and water are
eligible for reclamation or abatement if they meet certain qualifications.

SENATE BILL 638 SENATE AUTHOR: Brown
EFFECTIVE: 9-1-97 HOUSE SPONSOR: B. Turner

Senate Bill 638 amends the Natural Resources Code to redefine “operator” as it relates to
abandoned wells to mean a person who assumes responsibility for the physical operation and
control of a well as shown by a form the person files with the Railroad Commission of Texas.
The act clarifies that an operator is responsible for the cost of plugging a well unless the
operator transfers the well to an entity recognized by the commission as having sufficient
financial security.

SENATE BILL 639 SENATE AUTHOR: Brown
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Merritt

Senate Bill 639 amends the Natural Resources Code to prohibit the Railroad Commission
of Texas from accepting certain reports or applications for a permit or approving a certificate
of compliance if the organization submitting the report, application, or certificate violated a
statute or commission rule, order, license, certificate, or permit that relates to safety or the
prevention or control of pollution. The act authorizes the commission to revoke a permit or
organization report under certain circumstances and provides that a valid and annual organization
report is a prerequisite to performing activities within the jurisdiction of the commission.
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SENATE BILL 665 SENATE AUTHOR: Haywood
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Horn

Senate Bill 665 authorizes the commissioner or a representative of the commissioner of the
Texas Department of Agriculture to test any motor fuel sold in the state to determine compliance
with octane content standards. The act prohibits a motor fuel dealer, distributor, or supplier
from selling, offering to sell, delivering, or transferring motor fuel in the state if the fuel
contains an automotive fuel rating that is lower than the rating posted on the pump or on the
certification made to the fuel dealer. Senate Bill 665 also establishes record-keeping
requirements for dealers, distributors, and suppliers, provides for civil action, and establishes
penalties and offenses for violating a provision of the act. The commissioner is also authorized
to impose fees to cover the cost of implementing this legislation.

SENATE BILL 667 SENATE AUTHOR: Barrientos et al.
EFFECTIVE: 5-20-97 HOUSE SPONSOR: Naishtat

Senate Bill 667 amends the Public Utility Regulatory Act to require the Public Utility
Commission and the ekas Commission for the Deaf and Hard of Hearing to establish a
program to provide financial assistance to individuals who are deaf or have an impairment of
hearing or speech to enable the individuals to purchase specialized telephone equipment. The
equipment is intended to provide telephone access that is functionally equivalent to that
enjoyed by individuals without an impairment of hearing or speech. An assessment is imposed
on telecommunications utilities to finance the program, and the utilities are allowed to recover
the assessment through a surcharge on customers of the utility.

SENATE BILL 925 SENATE AUTHOR: Ogden
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hawley

Senate Bill 925 amends Natural Resources Code provisions relating to the imposition,
collection, and administration of liquefied petroleum gas (LPG) delivery fees to conform with
the federal Propane Education and Research Act. The act authorizes the railroad commission
to enter into an agreement with the national Propane Education and Research Council to
collect the national assessment on all LPG odorized in Texas and to receive a rebate on the
funds collected. The commission is also authorized to enter into agreements with other states
to collect and transfer the state assessment on LPG that is odorized in one state and delivered
in another.

SENATE BILL 1487 SENATE AUTHOR: Bivins
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Torres

Senate Bill 1487 amends the Natural Resources Code to repeal the requirement for a
railroad commission finding that no person or public or private entity in the state requires
Texas natural gas in order to meet their energy needs before the gas may be sold outside the
state.

SENATE BILL 1512 SENATE AUTHOR: Truan et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Rangel

Senate Bill 1512 amends the Local Government Code to authorize utilities to provide
service to areas, some within non-platted subdivisions, under certain circumstances. The act
sets out that utility service may be provided to areas covered by a municipal development plat
or areas first serviced by or connected to a utility prior to 1989.
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The act also allows utilities to provide service to land that has been certified by the
municipal authority responsible for approving plats as having met certain criteria. The land
must be located in an “affected” county as defined in the Local Government Code, must be
outside the limits of the municipality, must be located in a subdivision previously serviced by a
utility, must have been sold by September 1, 1995, and must have at least a foundation for a
residence completed by May 1, 1997. The individual requesting service in such an area cannot
be the subdivider or an employee of the subdivider, and provisions of the act do not abrogate
any civil or criminal proceeding against a subdivider who violates state or local law.

SENATE BILL 1751 SENATE AUTHOR: Armbrister
EFFECTIVE: 9-1-97 HOUSE SPONSOR: McCall

Senate Bill 1751 adopts the Utilities Code, a nonsubstantive recodification of statutes
relating to telecommunications, electric, and gas utilities. The new code includes the Public
Utility Regulatory Act and the Gas Utility Regulatory Act, among other laws. The act amends
the Local Government Code to make nonsubstantive changes relating to municipal utility
plants, municipal water systems, and municipal water corporations. It amends the Water Code
to make nonsubstantive changes relating to water supply corporations, sewer service
corporations, and certain service connections to dwelling units and amends the Natural Resources
Code to make nonsubstantive changes relating to wastewater corporations, certain transporters,
and underground storage facilities for natural gas.

SENATE BILL 1906 SENATE AUTHOR: Ratliff
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Eiland

Senate Bill 1906 amends provisions of the Government Code relating to the administration
of the Oil OverchargdRestitutionary Act and oil overchargéunds. The act transfers the
administration of programs under this chapter from the governor to the energy office of the
General Services Commission, authorizes the commission to charge a fee for the cost of
administering programs, and transfers the administration of the loanstar revolving loan program
to the energy dice. The act makes changes to the list of eligible projects under the loan
program and requires that at least 85 percent of the loans be awarded to state agencies, schools,
and political subdivisions.

Senate Bill 1906 also designates the energy office as the supervising state agency for the
energy management program, the alternative fuels program, the housing partnership program,
the local government energy management program, and the transportation energy program.

SENATE BILL 1911 SENATE AUTHOR: Cain
EFFECTIVE: 6-18-97 HOUSE SPONSOR: Oakley

Senate Bill 1911 authorizes the Railroad Commission of Texas to seek designation from the
United States secretary of transportation as an agent to conduct safety inspections of interstate
gas pipeline facilities located in the state. The act also requires the commission to adopt rules
regarding public education and awareness concerning gas facilities and community liaison for
the purpose of responding to a gas pipeline facility emergency.
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SENATE BILL 1912 SENATE AUTHOR: Cain
EFFECTIVE: 6-18-97 HOUSE SPONSOR: Oakley

Senate Bill 1912 amends the Natural Resources Code to provide statutory authority to the
Railroad Commission of Texas over all pipeline facilities and pipeline transportation of hazardous
liquid or carbon dioxide. The act authorizes the commission to seek designation from the
United States secretary of transportation as an agent to conduct safety inspections of interstate
hazardous liquid or carbon dioxide pipeline facilities located in the state. The act also requires
the commission to adopt rules regarding public education and awareness concerning gas
facilities and community liaison for the purpose of responding to a pipeline facility emergency.

SENATE BILL 1937 SENATE AUTHOR: Lucio
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Carter

Senate Bill 1937 amends the Public Utility Regulatory Act to require the creation of a joint
interim committee to investigate, report, and make legislative recommendations regarding the
state franchise policy for municipalities with respect to telecommunications services provided
wholly within municipalities by telecommunications utilities. The act sets out the membership
and charges of the committee and provides for its abolishment on the date the committee issues
its report to the legislature.
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HOUSE BILL 115 HOUSE AUTHOR: Tillery et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapiro

House Bill 115 amends the Family Code to provide for a criminal penalty for a parent,
managing conservator, or a guardian who fails to appear personally at a hearing with a child in
response to a summons issued by a justice or municipal court.

HOUSE BILL 308 HOUSE AUTHOR: Goodman et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Wentworth

House Bill 308 amends the Family Code to add constitutional county courts to the definition
of “court” for matters related to protective orders and family violence.

HOUSE BILL 646 HOUSE AUTHOR: Goodman et al.
EFFECTIVE : 9-1-97 SENATE SPONSOR: Harris

House Bill 646 amends the Family Code by defining the issues on which a party is entitled
to a jury verdict in a suit affecting the parent-child relationship and provides that a court may
not contradict a decision made by the jury on these issues. The act also clarifies the issues on
which a jury verdict is advisory only.

HOUSE BILL 677 HOUSE AUTHOR: Solomons
EFFECTIVE: 9-1-97 SENATE SPONSOR: Haywood

House Bill 677 amends the Transportation Code and the Family Code to allow a court to
order a person younger than 21 years of age to perform eight hours of community service for
the first offense of selling, manufacturing, distributing, or possessing a document that is
deceptively similar to a driver’s license. This community service is in addition to any other
punishment and can only be ordered if the court is located in a municipality or county that has
established a community service program.

HOUSE BILL 891 HOUSE AUTHOR: Hartnett et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 891 amends the Family Code to prohibit a person under 18 years of age from
being a party to an informal marriage or executing a declaration of informal marriage. The act
also prohibits a county clerk from certifying or recording a declaration of informal marriage if
either party to the marriage is under 18 years of age.

HOUSE BILL 1091 HOUSE AUTHOR: Goodman et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Zaffirini

House Bill 1091 amends sections of the Family Code relating to the parent-child relationship,
including suits affecting that relationship, the establishment of paternity, the termination of the
parent-child relationship, and adoption.

The act requires the Bureau of Vital Statistics to establish and administer a paternity
registry. A person may register by filing a notice of intent to claim paternity on a form
provided by the bureau and made available from hospitals, adoption agencies, county and
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district clerks, justices of the peace, and at other locations. The notice of intent may be filed
before the birth of the child, but may not be filed after 30 days after the birth. The act sets out
other provisions relating to the registry including confidentiality provisions, revocation of
registry information, and fees.

House Bill 1091 facilitates termination of parental rights by providing that termination is
permitted if the pregnancy is the result of certain criminal offenses and that the rights of an
alleged biological father may be terminated if he has not registered with the paternity registry
and cannot be identified or located. The act limits a grandparent’s right to access to a child
given up for adoption. The act also amends sections relating to affidavits of voluntary
relinquishment of parental rights, including a provision that an affidavit of relinquishment
designating the Department of Protective and Regulatory Services or a licensed child placing
agency is irrevocable. It provides that if the relinquishment is revocable it must contain a
statement concerning the right of the parent to revoke the relinquishment if the revocation is
made before the 11th day after the affidavit is executed.

The act requires the court to order an adoptive home screening to evaluate each party who
requests the adoption. It allows a stepparent to petition to adopt a child under certain conditions.
It requires the court to grant a preferential setting for a final hearing on an adoption and to give
precedence to that hearing over all other civil cases. It transfers the responsibility for the
voluntary adoption registry from the Department of Protective and Regulatory Services to the
Bureau of Vital Statistics.

The act adds a new section providing for confidential intermediaries to be appointed by the
court to assist persons in locating an adoptee, adoptive parent, biological parent, or biological
sibling and sets out powers, duties, and qualifications for confidential intermediaries.

The act creates a new offense for a person who advertises in the public media that the
person will place a child for adoption or will provide or obtain a child for adoption and
provides an exemption for a licensed child-placing agency. The first offense under this section
is a Class A misdemeanor and any subsequent offense is a felony of the third degree.

HOUSE BILL 1092 HOUSE AUTHOR: Serna et al.
EFFECTIVE: 5-7-97 SENATE SPONSOR: Shapleigh

House Bill 1092 amends the Human Resources Code to expand the definition of “missing
child” to include a child who is taken in violation of a court custody order. The act authorizes
a law enforcement officer, on determining the location of a missing child, to take possession of
the child. The officer is required to arrange for delivery of the child to the appropriate person.

HOUSE BILL 1230 HOUSE AUTHOR: Place
EFFECTIVE: 9-1-97 SENATE SPONSOR: Duncan

House Bill 1230 amends the Family Code to authorize the detention of a child in a secure
detention facility until a hearing is held, regardless of whether the facility is a certified
juvenile detention facility. The act provides for this type of detention facility if a certified
juvenile detention facility is not available in the county and the facility complies with standards
adopted by the Texas Juvenile Probation Commission, is separated from sight and sound of an
adult facility, and has been designated by the county juvenile board. The act makes conforming
amendments to other sections of the Family Code to reflect these changes.
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HOUSE BILL 1336 HOUSE AUTHOR: Wise
EFFECTIVE: 6-17-97 SENATE SPONSOR: Zaffirini

House Bill 1336 amends sections of the Family Code relating to the emergency protection
of children. The act adds the neglect of a child as justification for requesting permission to
take emergency possession of a child. It also adds a provision that authorizes the court to
render a temporary protective order for the protection of a child upon a recommendation or
request by the Department of Protective and Regulatory Services and provides that a child may
be protected by a court order if the court finds that the child needs protection from family
violence. The act allows a court discretion in granting a request for legislative continuance in
a proceeding that includes an application for a protective order.

HOUSE BILL 1545 HOUSE AUTHOR: Finnell
EFFECTIVE: 9-1-97 SENATE SPONSOR: Haywood

House Bill 1545 amends the Code of Criminal Procedure to specify that a court must issue
a summons to compel the adult responsible for a defendant younger than 17 years of age and
considered a minor to be present during all proceedings of the case. The act permits the court
to proceed against the defendant without the adult present if the adult’'s appearance cannot be
secured; requires the court to take a minor defendant’s plea in open court; and permits the
defendant, with leave of the court, to enter a plea before a justice in the county of residence if
it is different from the county where the alleged offense occurred.

HOUSE BILL 1550 HOUSE AUTHOR: Goodman et al.
EFFECTIVE: See below SENATE SPONSOR: Harris

House Bill 1550 amends Title 3, Family Code, relating to the juvenile justice system. The
act makes a number of clarifying and technical changes to the code to correct problems that
have been discovered since the major reform of the juvenile justice system during the 74th
Legislature. Listed below are some of the changes.

1. Adds arson, if bodily injury or death results, to the list of determinate sentence offenses.

2. Makes the first offense of DWI by a juvenile delinquent conduct.

3. Applies the same penalties to juveniles that apply to adults for traffic violations in
municipal or justice court.

4. Streamlines the statutory warning requirements for the admissibility of written statements.

5. Authorizes the admissibility of recorded oral statements if the statutory warnings and
waiver of rights are included in the recording and authorizes a magistrate to give the warnings
in this circumstance.

6. Applies the limitation periods established for criminal offenses to juvenile proceedings
and establishes a two-year statute of limitations for conduct that is not addressed in the
criminal statute of limitation.

7. Requires that an objection be presented to the court stating the reasons for the objection
in order to preserve for appellate review the failure of the court to give a youth the
pre-adjudication statutory admonishments.

8. Requires the court to inform a youth that the court is not bound to accept an agreed
disposition.

9. Repeals the court’s authority to place a youth on probation in a TYC operated or
contracted intermediate sanction program.
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10. Requires theTYC to accept youth with mental illness and to discharge those who
cannot progress in its programs as long as they: (1) are not determinate sentence offenders;
and (2) have completed the minimum length of stay applicable to their committing offense.

11. Amends the progressive sanctions guidelines.

12. Amends provisions related to juvenile records.

13. Establishes the center for the Study and Prevention of Juvenile Crime and Delinquency
at Prairie View A&M University.

14. Establishes requirements relating to the location of a correctional or rehabilitation
facility.

The act takes effect September 1, 1997, except for certain provisions that apply to persons
in the custody of the Texas Youth Commission, which take effect June 19, 1997.

HOUSE BILL 1606 HOUSE AUTHOR: Hartnett et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 1606 amends the Family Code to expand the list of special programs that a
court may order for a youth who has engaged in truant conduct and to allow county and
municipal courts to be used in handling truancy cases.

HOUSE BILL 1751 HOUSE AUTHOR: G. West
EFFECTIVE: 9-1-97 SENATE SPONSOR: Bivins

House Bill 1751 amends the Family Code to add certain individuals to the category of
persons or entities who may bring suit to contest the paternity of a child. The individuals may
bring suit if they are related within the second degree of consanguinity to the biological mother
of the child, and the mother of the child is deceased.

HOUSE BILL 1826 HOUSE AUTHOR: Goodman et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

The Texas Department of Protective and Regulatory Services is the state agency charged
with investigating the abuse and neglect of children. House Bill 1826 amends numerous
provisions of the Family Code relating to the protection of children and the roles and
responsibilities of the department.

The act adds new grounds for the involuntary termination of parental rights, including
causing a child to be born addicted to alcohol or a controlled substance and using a controlled
substance in a manner or to an extent that endangers the health or safety of a child. It expands
the section defining what constitutes child abuse by adding definitions relating to the use of a
controlled substance. House Bill 1826 amends sections relating to the removal of an alleged
perpetrator from the home and sets forth circumstances under which a perpetrator can be
removed and a child may remain in the home. The act provides that an emergency order
sought by the department to obtain possession of a child may be rendered without notice and
hearing and permits a temporary order to be rendered without citation for certain missing
parents. It requires audiotaping or videotaping of interviews of children alleged to be abused,
raises the penalty for making a false report of child abuse, and makes a false report while a suit
is pending grounds for restricting a parent’s access to the child.

The act authorizes the department to adopt rules that establish criteria and guidelines for
the payment of foster care, including medical care, for a child in the department’s care. It also
provides for guidelines and eligibility criteria relating to the department contracts with children’s
advocacy centers. The act authorizes the department to use state and federal funds to provide

128



Family Law and Juvenile Justice

benefits or services to children without regard to the immigration status of the child or the
child’s family. It also authorizes a commissioners court to appropriate funds for the
administration of its county child welfare board to support children in need of protection
without regard to the immigration status of the child or the child’s family.

HOUSE BILL 1880 HOUSE AUTHOR: Thompson et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Truan

House Bill 1880 amends the Family Code to allow the attorney general’s office, on approval
by the governor, to negotiate and enter into agreements with the federal government, other
states, and other nations or their political subdivisions to provide for the establishment and
enforcement of child support and child custody orders.

HOUSE BILL 1891 HOUSE AUTHOR: P. Patterson
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ratliff

House Bill 1891 amends the Human Resources Code to add the statutory county court at
law judge and one member of the commissioners court to the Lamar County Juvenile Board.
The act authorizes the board to elect one of its members as chairman and permits the
commissioners court to set the amount of additional compensation paid to board members. It
directs the board to recommend to the commissioners court proposed salaries for juvenile
probation employees and requires the commissioners court to make the final salary
determinations.

HOUSE BILL 1912 HOUSE AUTHOR: Wise
EFFECTIVE: 9-1-97 SENATE SPONSOR: Lucio

House Bill 1912 amends provisions of the Human Resources Code relating to missing
children and missing persons to require the reporting of certain information to the National
Crime Information Center (NCIC) by local law enforcement agencies. A local law enforcement
agency is required to inform the person who filed a missing person report that the information
was reported to NCIC and other agencies as required, and a local agency that has access to the
NCIC database is required to cooperate with other law enforcement agencies in entering or
retrieving information.

HOUSE BILL 1917 HOUSE AUTHOR: Goodman et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: R. West

House Bill 1917 amends provisions of the Human Resources Code relating to the powers
and duties of the Texas Juvenile Probation Commission and juvenile boards.

The act clarifies and expands the purposes of the commission, including establishing
standards for the community-based juvenile justice system and promotion of delinquency
prevention and intervention programs for juveniles. It requires the commission to adopt rules
for implementation of progressive sanctions guidelines and, in collaboration with the Texas
Education Agency, minimum standards for juvenile justice alternative education programs.

House Bill 1917 changes the funding level that a juvenile board must maintain to receive
the full amount of state aid funds. The act makes discretionary the previous requirement that
the commission refuse, reduce, or suspend state financial aid to a juvenile board that fails to
comply with commission standards. The act also authorizes a juvenile board to contract with
another governmental unit or a private vendor for juvenile probation services.
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HOUSE BILL 1928 HOUSE AUTHOR: McClendon
EFFECTIVE: 9-1-97 SENATE SPONSOR: R. West

House Bill 1928 amends the Family Code to specify that each judge of a juvenile court
must personally inspect the juvenile pre-adjudication and post-adjudication detention and
correctional facilities located in the county and operated by the juvenile board. The act
requires that all juvenile facilities, except those certified or operated by ¢kas ToHuth
Commission, be registered with the Texas Juvenile Probation Commission and meet certain
minimum standards.

HOUSE BILL 1929 HOUSE AUTHOR: McClendon
EFFECTIVE: 9-1-97 SENATE SPONSOR: Zaffirini

House Bill 1929 amends the Family Code to add juvenile probation officers and juvenile
detention or correctional officers to the list of professionals required to report child abuse or
neglect. The act requires that a report of abuse or neglect in a public or private juvenile
pre-adjudication or post-adjudication secure facility be filed with a local law enforcement
agency and that the local agency immediately notify the Texas Juvenile Probation Commission
of any such report.

HOUSE BILL 1979 HOUSE AUTHOR: Howard
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 1979 amends the Human Resources Code to require the juvenile board of Fort
Bend County to annually elect, by majority vote, one of its members as chairman.

HOUSE BILL 2005 HOUSE AUTHOR: Thompson et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Duncan

House Bill 2005 amends the Family Code to require the court to order reasonable access to
a grandchild by a grandparent if certain criteria are met.

HOUSE BILL 2065 HOUSE AUTHOR: King
EFFECTIVE: 6-19-97 SENATE SPONSOR: Wentworth

House Bill 2065 amends the Family Code to require, in cases where the office of the
prosecuting attorney is designated by the juvenile court to conduct certain preliminary
investigations, that the referring entity first transfer the case to the juvenile probation department
for statistical reporting purposes. The act requires the department to forward the case to the
prosecuting attorney within three business days after the statistical record is created.

HOUSE BILL 2069 HOUSE AUTHOR: Denny
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 2069 amends the Family Code to add to the application for a marriage license a
statement, to be marked as true or false by each applicant, that the applicant is not delinquent
in the payment of court-ordered child support. A county clerk is prohibited from denying a
license to an applicant on the grounds that the applicant indicated that the statement is false.

HOUSE BILL 2073 HOUSE AUTHOR: Hightower
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 2073 continues the Texas Juvenile Probation Commission until September 1,
2009. The act requires juvenile probation departments to use a standard assessment tool to
evaluate and report information on children under the jurisdiction of probation departments
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and to report the results to the commission. It changes the composition of the commission and
requires the commission to adopt and enforce rules for local probation departments relating to
the collection and reporting of information on juvenile offenders, performance measures, and

case management standards.

The act requires the commission to establish and use sound performance-based contracting
practices for local juvenile probation departments and private provider services and to monitor
these contracts for compliance with financial and performance requirements. House Bill 2073
further requires the commission to maximize the use of Medicaid funding for health care costs
of youth in the juvenile justice system by identifying areas where federal benefits could be
used cost effectively, providing technical assistance to local probation departments in applying
for benefits, and monitoring the extent to which counties use Medicaid benefits.

House Bill 2073 specifies the entities other than the state that are authorized to contract for
the operation of correctional facilities for out-of-state juvenile inmates and requires those
entities to operate in compliance with minimum standards adopted by the commission.

HOUSE BILL 2074 HOUSE AUTHOR: Hightower
EFFECTIVE: 9-1-97 SENATE SPONSOR: Brown

House Bill 2074 amends the Human Resources Code to continue etkees Touth
Commission until September 1, 2009. The act requires that the commission establish sound
performance-based contracting standards for residential treatment client services and a formal
program to monitor these contracts. When cost-effective, the commission is required to apply
for benefits under the federal Medicaid program to help reduce health care costs incurred by
the commission. In addition to these substantive changes, the act updates sections relating to
sunset recommendations that are applied to all agencies.

HOUSE BILL 2082 HOUSE AUTHOR: Hightower
EFFECTIVE: 6-19-97 SENATE SPONSOR: R. West

House Bill 2082 amends the Human Resources Code to authorize the Texas Youth
Commission to sell or license the use of a treatment program it has developed. Proceeds are to
be deposited in the fund that financed development of the treatment program.

HOUSE BILL 2215 HOUSE AUTHOR: Staples
EFFECTIVE: 9-1-97 SENATE SPONSOR: Madla

House Bill 2215 amends the Family Code to specify that if a court finds at the time of a
hearing that the parties have a history of conflict in resolving issues related to conservatorship,
possession, and access to a child, the court may order family counseling with a mental health
professional meeting certain criteria. If a mental health professional is not available in the
county in which the court presides, the court may appoint a person the court believes is
gualified to conduct the counseling.

HOUSE BILL 2227 HOUSE AUTHOR: McReynolds
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 2227 amends the Family Code to authorize a court to order additional periods of
possession or access to a child to compensate for denial of court-ordered possession or access.
The act provides that the additional periods must be equivalent to the periods denied and must
occur within one year after a court finds that possession or access has been denied.
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HOUSE BILL 2488 HOUSE AUTHOR: Staples
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapiro

House Bill 2488 amends the Family Code to lower the age at which a child involved in a
suit affecting the parent-child relationship must be interviewed by the court at the request of a
party to the case, possibly for the record, from 12 years old to 10 years old.

HOUSE BILL 2526 HOUSE AUTHOR: Williams
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ogden

House Bill 2526 amends the Family Code to require an attorney ad litem for a child to
conduct appropriate investigations, obtain and review certain records, and interview all parties
to the suit. The act permits the attorney to either call, examine, or cross-examine witnesses.

HOUSE BILL 2531 HOUSE AUTHOR: Gutierrez
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ellis

House Bill 2531 amends the Family Code to increase from $15,000 to $25,000 the limit on
damages caused by a child’s wilful and malicious conduct for which parents are liable.

HOUSE BILL 2615 HOUSE AUTHOR: Mowery
EFFECTIVE: 9-1-97 SENATE SPONSOR: Moncrief

House Bill 2615 amends the Family Code to permit the court to include in the final order in
a suit affecting the parent-child relationship, a finding on whether a party to the suit who made
an allegation of child abuse knew the allegation was false. The act establishes a civil penalty
not to exceed $500 if the party is found to have made a false allegation.

HOUSE BILL 2749 HOUSE AUTHOR: McClendon
EFFECTIVE: 9-1-97 SENATE SPONSOR: R. West

House Bill 2749 amends the Human Resources Code to require the Texas Juvenile Probation
Commission (TJPC) to operate a statewide registry for all juvenile pre-adjudication and
post-adjudication secure detention and correctional facilities, except facilities operated or
certified by the €&xas Yuth Commission. The act also requires TJPC to adopt minimum
standards for the operation of these facilities, to inspect these facilities, and to monitor
compliance with commission standards or ensure certification by the American Correctional
Association.

HOUSE BILL 2899 HOUSE AUTHOR: Crabb
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 2899 transfers provisions relating to missing children and missing persons from
the Human Resources Code to the Code of Criminal Procedure. The act expands the definition
of a missing child to include instances in which a child was taken or retained in violation of a
court order regarding custody. It also requires a death certificate to be filed with the Missing
Persons Clearinghouse whenever an autopsy is performed on an unidentified body.
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HOUSE BILL 3012 HOUSE AUTHOR: McReynolds
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 3012 amends the Family Code to extend the time that a possessory conservator
who resides 100 miles or less from the primary residence of the child can elect to possess the
child on Wednesdays of each week during the regular school term. The act changes the
standard possession order to allow possession of the child from Wednesday at the time school
is dismissed until the time school resumes on Thursday. The act specifies that this provision
does not apply if the court finds that such a visitation is not in the best interest of the child.

HOUSE BILL 3281 HOUSE AUTHOR: Goodman et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 3281 amends provisions of the Family Code relating to child support enforcement
and collection. The act makes numerous changes to the statutes relating to child support liens,
including allowing a lien to be placed against real property as well as personal property and
extending the duration of the lien until all current and past due child support, including
interest, has been paid.

The manager of the Title IV-D agency’s child support enforcement duties is required by the
act to report directly to the attorney general. The act requires the Title IV-D agency to
establish a pilot program to improve the efficiency of court processing of family welfare cases,
including child support, medical support, and foster care cases, and sets forth criteria for
selecting counties to participate in the program. The act also requires the Title IV-D agency to
place child support information on the Internet to assist the public in child support matters. It
authorizes the attorney general’s office to pay a contingency fee from funds recovered by a
private agency or individual under a contract and directs the State Council on Competitive
Government to provide for competitive bidding for child support collection and enforcement
services. The act further directs théler IV-D agency to develop a program to enlist the
general public in an effort to identify delinquent obligors and authorizes the agency to offer
rewards for information.

The act provides that the Department of Public Safety be evaluated on its performance
relating to complete and correct social security numbers on driver’s licenses. It also requires
the department to include in each notice sent to a driver’s license holder a statement that the
driver’s license may be suspended if the driver is delinquent in the payment of child support.

House Bill 3281 places the attorney general’s office in matters related to the enforcement
of child support under the Texas Sunset Act. It requires the Sunset Advisory Commission to
select an independent firm to conduct a comprehensive analysis and to make recommendations
concerning the structure, efficiency, and effectiveness of the agency. The analysis is to include
whether programs related to the enforcement of child support should remain in the attorney
general’s office, be privatized, or be transferred to an independent state agency. The commission
is directed to report its findings to the 76th Legislature in 1999.

HOUSE BILL 3345 HOUSE AUTHOR: Smith
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 3345 amends the Family Code to require that Texas Department of Protective
and Regulatory Services’ investigations of reports of child abuse or neglect be conducted
without regard to any pending suit affecting the parent-child relationship.
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HOUSE BILL 3550 HOUSE AUTHOR: Junell
EFFECTIVE: 6-20-97 SENATE SPONSOR: Fraser

House Bill 3550 amends the Human Resources Code to create the juvenile board of
Concho County to be composed of the county judge and the district judges of the county. The
act designates the juvenile court judge as the chairman and chief administrative officer of the
board, establishes maximum compensation rates for the chairman and other board members,
and exempts the board from certain general provisions.

HOUSE BILL 3591 HOUSE AUTHOR: Kamel et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ratliff

House Bill 3591 amends the Human Resources Code to permit the Smith County Juvenile
Board to accept gifts and grants from any source to maintain and improve the county’s juvenile
probation services.

SENATE BILL 11 SENATE AUTHOR: G. Luna
EFFECTIVE: 9-1-97 HOUSE SPONSOR: A. Reyna

Senate Bill 11 amends the Family Code to entitle the attorney general to service of citation
on the filing of a petition to terminate the parent-child relationship if the attorney general’s
office has filed certain notice with the court with respect to the support rights of the child.

SENATE BILL 29 SENATE AUTHOR: Zaffirini
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Goodman et al.

Senate Bill 29 amends sections of the Family Code and the Business & Commerce Code to
implement mandates in the federal Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 (PRWORA) relating to the Title IV-D child support enforcement program.

The act includes provisions for an administrative writ of withholding that authorizes the
Title IV-D agency to order an employer to withhold income for child support. The act also
authorizes the Title IV-D agency to establish and operate a state case registry of child support
orders, a state disbursement unit for child support payments, and a state directory of new hires.

Senate Bill 29 also includes provisions relating to the failure of a recipient of public
assistance to cooperate in providing paternity information, the perfection of a child support
lien on a motor vehicle, and the provision of insurance coverage under a medical support order
for a child who lives outside of the insurer’s coverage area.

SENATE BILL 34 SENATE AUTHOR: Zaffirini et al.
EFFECTIVE: See below HOUSE SPONSOR: E. Reyna et al.

Senate Bill 34 amends the Family Code to streamline the permanency review process for
children under temporary conservatorship of the Texas Department of Protective and Regulatory
Services. It requires a court to render a final order or dismiss a suit within one year of granting
the department temporary conservatorship of a child and to hold regular placement review
hearings regarding a child in the conservatorship of the department. The act authorizes a court
to render a final order that appoints the department as conservator without terminating parental
rights and requires the department to develop a permanency plan for each child under its
conservatorship and to begin locating adoptive parents as soon as a permanency plan is
developed that includes termination of the parent-child relationship.
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Senate Bill 34 decreases to six months the amount of time the validity of an adoption order
is subject to attack. The act also authorizes the department to assume custody of an abandoned
child whose identity cannot be determined and requires the department to immediately file suit
to terminate the parent-child relationship. The act also requires the department to maintain
information relating to the adoption of children placed in the custody of the department.
Senate Bill 34 requires the fife of Court Administration of the ekas Judicial System to
develop a court information system to track compliance with requirements relating to the final
order for a child under the care of the department. The act specifies that an order terminating
parental rights is not subject to attack after six months after the order is rendered and limits the
issues that certain attacks on an order terminating parental rights may address.

The act takes effect September 1, 1997, except for provisions relating to suits affecting the
parent-child relationship which take effect January 1, 1998.

SENATE BILL 35 SENATE AUTHOR: R. West et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Place et al.

Senate Bill 35 amends the Alcoholic Beverage Code, the Family Code, and the Transportation
Code to create a separate offense for driving under the influence of alcohol by a minor. The
new provisions apply to a person under the age of 21 driving with any detectable amount of
alcohol in his or her system. The act increases the penalty for those under the age of 17 for the
first and second offense of driving while intoxicated from a conduct indicating a need for
supervision offense to delinquent conduct. The act also increases the penalties for other
alcohol-related offenses by a minor, including the purchase or attempt to purchase, possession
of, and consumption of alcohol, to provide for suspension of a minor’s driver’s license,
increased fines, mandatory community service with alcohol awareness education, confinement
in jail, and other penalties.

SENATE BILL 52 SENATE AUTHOR: Shapiro
EFFECTIVE: 9-1-97 HOUSE SPONSOR: C. Galloway

Senate Bill 52 amends the Family Code to provide that neither an adoption order nor an
order terminating parental rights is subject to attack after six months after the order was
signed. The act also limits the issues that certain attacks on an order terminating parental
rights may address.

SENATE BILL 170 SENATE AUTHOR: R. West
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hodge

Senate Bill 170 amends the Family Code to expand the definition of “victim” to include
any person who suffers a pecuniary loss or personal injury or harm as a result of the delinquent
conduct of a child.

SENATE BILL 181 SENATE AUTHOR: Shapiro
EFFECTIVE: 1-1-98 HOUSE SPONSOR: Goodman

Senate Bill 181 amends the Family Code to streamline the permanency review process for
children under temporary conservatorship of the Department of Protective and Regulatory
Services. It requires a court to render a final order or dismiss a suit within one year of granting
the department temporary conservatorship of a child and to hold regular placement review
hearings regarding a child in the conservatorship of the department. The act authorizes a court to
render a final order that appoints the department as conservator without terminating parental rights
and requires the department to develop a permanency plan for each child under its conservatorship.
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SENATE BILL 197 SENATE AUTHOR: Zaffirini et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Berlanga

Senate Bill 197 requires the Texas Commission on Alcohol and Drug Abuse to regulate,
coordinate, and provide training for alcohol awareness courses that minors convicted of violating
certain provisions of the Alcoholic Beverage Code are required to attend. The bill authorizes
the commission to charge related fees. These provisions do not apply to a 12-step or similar
alcohol dependency recovery program that does not offer an alcohol dependency treatment
program, does not charge participants, and in which participants may maintain anonymity.

SENATE BILL 243 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Eiland

Senate Bill 243 amends the Family Code to provide for parental liability of up to $25,000
plus court costs and attorney’s fees for each occurrence of property damage to an inn or hotel
caused by the wilful and malicious conduct of a child.

SENATE BILL 298 SENATE AUTHOR: Ratliff
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Ramsay

Senate Bill 298 amends the Family Code to require each subsequent detention order to
extend for not more than 15 working days, rather than 10, in counties without a certified
juvenile detention facility.

SENATE BILL 299 SENATE AUTHOR: Ratliff
EFFECTIVE: Vetoed HOUSE SPONSOR: Ramsay et al.

Senate Bill 299 amends the Family Code to require a court to set a date and time for a
hearing on an application for a protective order relating to family violence not later than 20
days after the application is filed if requested by the prosecuting attorney in a county in a
judicial district that is composed of more than one county.

SENATE BILL 334 SENATE AUTHOR: Harris
EFFECTIVE: 4-17-97 HOUSE SPONSOR: Goodman

Senate Bill 334 is a nonsubstantive recodification of Title 1, Family Code, relating to the
marriage relationship.

SENATE BILL 348 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Thompson

Senate Bill 348 amends the Family Code to remove the requirement that the court award
costs for suits affecting the parent-child relationship in the same manner as for other civil cases
and to remove the requirement that certain payments in cases of inappropriate forum be made
to the clerk of the court for remittance to the proper party.

SENATE BILL 426 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Goodman

Senate Bill 426 amends the Uniform Interstate Family Support Act to add language, revise
definitions, and establish technical and procedural changes to comply with federal law.
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SENATE BILL 435 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Thompson

Senate Bill 435 amends provisions of the Family Code relating to the terms and conditions
of possession orders involving a child. The act requires the possessory conservator to return
the child to the managing conservator at the possessory conservator’s residence, if, at the time
of the original court order or a subsequent modification, both lived in the same county. The act
also makes it mandatory, rather than discretionary, that the standard order provide for alternative
possession times.

SENATE BILL 497 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: McReynolds

Senate Bill 497 amends the Family Code to require a court that orders a parent to provide
for support of a disabled child to designate a parent or guardian to receive the support for the
child. The court is authorized to allow a child 18 years of age or older to receive the support
directly. The act also extends the right to sue for support of a disabled child to a person having
custody or guardianship of the child and to a child who is 18 years of age or older, does not
have a mental disability, and is determined to be capable of managing financial affairs.

SENATE BILL 625 SENATE AUTHOR: Whitmire
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Goodman

Senate Bill 625 amends the Family Code to permit the Department of Public Safety to
disseminate to the public certain information relating to a juvenile offender who has escaped
from the custody of the ekas Yuth Commission if necessary to protect the welfare of the
community.

SENATE BILL 670 SENATE AUTHOR: Shapiro
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Staples

Senate Bill 670 amends provisions of the Family Code relating to adoption to require the
Department of Protective and Regulatory Services to pay a monetary incentive to a licensed
child-placing agency for the completion of the adoption of certain children in the care of the
department.

SENATE BILL 712 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Goodman et al.

Senate Bill 712 amends the Family Code to permit a party to a suit for the dissolution of
marriage to waive service of process and to require the clerk of the court to mail a copy of the
final decree of dissolution of marriage to the party who waived service of process. The act
also requires the clerk of a court issuing a protective order to provide additional information to
certain police officials; directs the officials to enter the information into the statewide law
enforcement information system; and requires the applicant for the protective order or the
applicant’s attorney to provide the clerk with specific information related to the order.

SENATE BILL 797 SENATE AUTHOR: Harris
EFFECTIVE: 5-5-97 HOUSE SPONSOR: Goodman et al.

Senate Bill 797 is a nonsubstantive recodification of Title 4, Family Code, relating to
protective orders and family violence.
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SENATE BILL 798 SENATE AUTHOR: Harris
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Goodman

Senate Bill 798 amends the Family Code to add to the statement on alternative dispute
resolution filed by a party to a proceeding involving the dissolution of a marriage or certain
disputes involving children and families to specify that the attempt to resolve contested issues
will be made before final trial.

SENATE BILL 1161 SENATE AUTHOR: Carona
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hill

Senate Bill 1161 amends the Human Resources Code to allow a county commissioners
court or a domestic relations office in a county with a population of 1.8 million or more to
contract with a private entity to enforce, collect, receive, and disburse child support payments
and other amounts and fees, to carry out functions relating to the maintenance of records of
child support orders in all types of child support enforcement cases, and to perform other
duties or functions of a local registry. The county commissioners court is authorized to charge
certain fees to provide or recover the costs of services and to provide for reasonable exemptions
from fees. |If a local registry agrees to accept child support payments by electronic funds
transfer, the bill requires the obligee to provide the necessary bank account information to the
local registry.

SENATE BILL 1232 SENATE AUTHOR: Shapiro
EFFECTIVE: 9-1-97 HOUSE SPONSOR: McClendon

Senate Bill 1232 amends the Family Code to authorize a court to require psychological
counseling sessions and a polygraph examination to evaluate treatment progress as a condition
of probation if the offender is a child who is convicted of certain sexual offenses against
another child. A court that requires counseling as a condition of probation is also authorized to
require the parents of the offender to attend instructional sessions and to participate in monthly
treatment groups during the period the child attends counseling. A minimum probation period
of two years is required if the offender is convicted of certain felony sexual offenses, and the
court is authorized to extend the probation for any additional period necessary to complete the
required counseling up to the child’s 18th birthday.

Senate Bill 1232 amends the Human Resources Code to authorizeexas Yuth
Commission to require psychological counseling and a polygraph test as a condition of release
of certain sex offenders. Similar requirements are imposed regarding parental participation.
The act also amends the Government Code to require a sex offender correction program to
make certain reports to the local juvenile probation department supervising the child.

SENATE BILL 1253 SENATE AUTHOR: Ellis
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Naishtat et al.

Senate Bill 1253 amends Family Code provisions relating to protective orders for family
violence. The act exempts an attorney representing a client from payment of certain fees in
connection with filing, serving, or entering a protective order or related service. The act
requires the party found to have committed family violence to pay the fee for a protective
order and gives the court more latitude in setting a date for payment of a fee or cost.

Senate Bill 1253 clarifies that a prosecuting attorney or a Department of Protective and
Regulatory Services attorney represents the interests of the state and not of any other party and
requires the attorney to inform an applicant for a protective order that the attorney is not the

138



Family Law and Juvenile Justice

applicant’s attorney and does not provide legal representation to the applicant. The act makes
the requirements relating to filing a protective order while a party to a divorce proceeding also
applicable to a suit affecting the parent-child relationship, requires an application for a protective
order to include the applicant’s mailing address if the applicant is not represented by an
attorney, and requires a court to set a hearing not later than 20 days after an application is filed.
If a person is found to have committed family violence, the court is authorized to require the
person to complete a battering intervention and prevention program and to file an affidavit
stating that the person has started and has completed the program or counseling.

Senate Bill 1253 also clarifies the relationship between a protective order and a divorce
proceeding or a suit affecting the parent-child relationship. The act provides that a court may
not dismiss an application for a protective order when a divorce or suit affecting the parent-child
relationship is filed at a later date, establishes proper venue for an application for a protective
order, and outlines the procedures for transferring protective orders to the appropriate court.

The act authorizes a person protected by an order to file a change of address or telephone
number with the court and requires the court, unless the information is declared confidential,
to notify the respondent of the change by registered or certified mail. The act removes the
presumption that appointment of parents as joint managing conservators is in the best interest
of the child if there is a history of family violence.

Finally, Senate Bill 1253 creates an offense for knowingly obtaining a handgun while
under a protective order and establishes requirements relating to a protective order rendered by
a court in a jurisdiction outside of the state.

SENATE BILL 1384 SENATE AUTHOR: Haywood et al.
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Hirschi

Senate Bill 1384 amends the Family Code to require a court that orders counseling in a suit
for divorce or a suit affecting the parent-child relationship to include counseling on certain
issues that confront children if the parties to the marriage are the parents of a child under the
age of 18.

SENATE BILL 1478 SENATE AUTHOR: Bivins
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Smithee

Senate Bill 1478 amends the Family Code to remove the requirement that the clerk enter
required information on the reverse side of a marriage license.

SENATE BILL 1594 SENATE AUTHOR: Haywood
EFFECTIVE: See below HOUSE SPONSOR: Hirschi

Senate Bill 1594 amends the Family Code to specify procedures for collecting the domestic
relations office operations fee for certain suits affecting the parent-child relationship; to make
permissive the previous requirement that a local registry submit child support payments to an
obligee by electronic funds transfer; and to permit a capias to be forwarded to and disseminated
by the Exas Crime Information Center and the National Crime Information Center. The act
adds the requirement that child support and arrearages be paid as a condition of community
supervision in cases affecting the parent-child relationship; establishes when interest begins to
accrue for certain child support payments; adds requirements for employers remitting withheld
child support payments; and allows, rather than requires, a friend of the court to file an action
to enforce a court order relating to child support or possession of or access to a child. It
permits a domestic relations office to hire or contract for an attorney; requires the attorney
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general’s office to distribute child support payments from employers within two working days
after receipt; and specifies that issuing a bad check for a child support payment is a Class B
misdemeanor. The provisions related to electronic funds transfer of child support payments
and the requirements for employers remitting payments take effect January 1, 1998. All other
provisions take effect September 1, 1997.

SENATE BILL 1936 SENATE AUTHOR: Cain
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Denny

Senate Bill 1936 amends the Human Resources Code to modify the composition of the
Rockwall County Juvenile Board.

SENATE BILL 1938 SENATE AUTHOR: Armbrister
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Rhodes

Senate Bill 1938 amends the Human Resources Code to modify the composition of the
juvenile board of Hays County and to authorize the commissioners court to determine the
amount of additional annual compensation paid to the board members.
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HOUSE BILL 110 HOUSE AUTHOR: Giddings et al.
EFFECTIVE: 6-17-97 SENATE SPONSOR: R. West

House Bill 110amends the Taxode to allow all municipalities to sell land acquired
through a tax lien foreclosure to nonprofit, low-income housing organizations or corporations.
The bill relieves municipalities of certain liabilities for property acquired by a lien foreclosure,
permits the resale of property by a taxing unit without auction or bid, and permits recovery by
a taxing unit of maintenance expenses, including environmental cleanup.

HOUSE BILL 776 HOUSE AUTHOR: Tillery
EFFECTIVE: 9-1-97 SENATE SPONSOR: Cain

House Bill 776 amends the Local Government Code to exempt land appraised for agricultural
use from being assessed a drainage utility fee in a municipality with a population of more than
one million. The act also allows the number of water meters on a piece of property to be a
factor considered by a governing body in setting the amount of the drainage utility fee.

HOUSE BILL 1012 HOUSE AUTHOR: Counts
EFFECTIVE: 6-17-97 SENATE SPONSOR: Duncan

House Bill 1012 amends the Health and Safety Code to authorize all home-rule municipalities
to appoint an environmental health officer to enforce sanitation and health protection measures.
Current law authorizes only cities with a population of at least one million to do so.

HOUSE BILL 1029 HOUSE AUTHOR: Hawley
EFFECTIVE: 9-1-97 SENATE SPONSOR: Truan

House Bill 1029 enacts a new Local Government Code chapter applicable to cities with a
population under 10,000 that are located in more than two counties, at least one of which
borders the Gulf of Mexico. It authorizes the city to call an election to create a municipal
development district and authorize a sales and use tax for the district at a rate of up to one-half
of one percent. The bill sets forth the powers of a district, including the issuance of bonds and
the pursuit of specified development projects. Such projects include a convention or civic
center facility, auditorium, associated parking, or any of a variety of cultural and recreational
projects as defined in specified provisions of the Development Corporation Act of 1979.

HOUSE BILL 1161 HOUSE AUTHOR: Clark
EFFECTIVE: 9-1-97 SENATE SPONSOR: Shapiro

House Bill 1161 amends the Local Government Code to remove municipalities from one of
two sets of conflicting competitive bidding requirements. The act clarifies that only those
voter-approved public works projects that are already in progress are exempted from the
competitive bidding requirement and prohibits changing a bid that has been opened to correct
an error in the bid price.
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HOUSE BILL 1217 HOUSE AUTHOR: Gutierrez et al.
EFFECTIVE: 5-31-97 SENATE SPONSOR: Lucio

House Bill 1217 authorizes water supply and sewer service corporations to contract with a
municipality or volunteer fire department to supply water or fire hydrants to facilitate fire
suppression by the municipal or volunteer fire department. The act also provides that a water
supply or sewer service corporation that supplies water or equipment under such a contract
may not be held liable for damages to an extent greater than the municipality or volunteer fire
department may be held liable.

HOUSE BILL 1279 HOUSE AUTHOR: Oliveira
EFFECTIVE: 6-2-97 SENATE SPONSOR: Lucio

House Bill 1279 amends the Local Government Code to authorize the governing body of a
municipality to delegate the responsibility of approving minor plats and plat amendments to
one or more persons of the municipality or a municipal utility.

HOUSE BILL 1280 HOUSE AUTHOR: Oliveira
EFFECTIVE: 6-2-97 SENATE SPONSOR: Lucio

House Bill 1280 amends the Local Government Code to authorize the governing body of a
municipality to delegate the responsibility of issuing plat compliance certificates to one or
more persons. A binding decision on plat compliance is appealable to the municipal authority
responsible for approving plats.

HOUSE BILL 1424 HOUSE AUTHOR: Eiland
EFFECTIVE: 5-1-97 SENATE SPONSOR: J. Patterson

In 1995, the Texas Legislature added provisions to the Local Government Code to authorize
strategic partnership agreements relating to annexation and the provision of government services
between a city and a municipal utility district or a water control and improvement district.
House Bill 1424 amends that legislation to authorize, in certain cases, a city’s imposition of
sales and use taxes or hotel occupancy taxes within the boundaries of the partner district. The
bill pertains only to a city having territory in a county with a population of 200,000 or more
where the county borders the Gulf of Mexico and is adjacent to another county with a
population exceeding 2.8 million. Before imposing taxes, the city must have annexed the
district for limited purposes or, following at least two public hearings on the subject, must have
entered into a written agreement with the district relating to tax imposition.

HOUSE BILL 2141 HOUSE AUTHOR: Keel
EFFECTIVE: 5-30-97 SENATE SPONSOR: Wentworth

House Bill 2141 amends the Local Government Cmdauthorize a yYipe A general-law
municipality or home-rule municipality to foreclose a lien on property in a judicial proceeding
if a building on the property has been demolished, a lien for the cost of demolition has not
been paid more than 180 days after being filed, and ad valorem taxes are delinquent.

HOUSE BILL 2203 HOUSE AUTHOR: Bosse et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Lucio

House Bill 2203 amends the Local Government Code to require a municipality to keep a
map of its extraterritorial jurisdiction (ETJ) on file with the secretary or clerk of the municipality
and to update the map immediately if the ETJ is expanded or reduced.
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HOUSE BILL 2345 HOUSE AUTHOR: Hightower
EFFECTIVE: 9-1-97 SENATE SPONSOR: D. Nixon

House Bill 2345 adds a new section to the Local Government Code authorizing certain
general-law municipalities to annex adjacent territory without the consent of the residents,
voters, or owners in the area if the municipality has complied with certain procedural rules, has
met certain service plan requirements, and has not entered into a non-annexation agreement
with the affected landowners.

This section applies only to a general-law municipality with a population between 700 and
1,000, part of whose boundary is part of the shoreline of a lake whose normal surface area is
75,000 acres or greater and which is located completely within Texas.

HOUSE BILL 2666 HOUSE AUTHOR: Garcia
EFFECTIVE: 6-2-97 SENATE SPONSOR: Carona

House Bill 2666 amends the Local Government Code to include municipal ordinances
related to building codes or to the condition, use, or appearance of property in the list of
ordinances subject to quasi-judicial enforcement. The act also authorizes a municipality to
adopt by ordinance a civil adjudication process for violations of ordinances subject to
guasi-judicial enforcement and requires that the alternative process contain certain provisions
relating to notice, conduct of proceedings, permissible orders, penalties, and judicial review.

HOUSE BILL 2900 HOUSE AUTHOR: Crabb
EFFECTIVE: 9-1-97 SENATE SPONSOR: Gallegos

House Bill 2900 amends the Local Government Code to clarify platting requirements in the
extraterritorial jurisdiction (ETJ) of a municipality. Current law requires plats for subdivisions
in ETJs to be approved by both the municipality and the county before being filed with the
county clerk. This act requires a governmental entity that does not require the filing of certain
plats to issue a certificate stating so at the request of the subdivider.

HOUSE BILL 3134 HOUSE AUTHOR: Naishtat et al.
EFFECTIVE: 10-1-97 SENATE SPONSOR: Barrientos

House Bill 3134 permits the governing body of the firefighter’s relief and retirement fund
in cities with a population of 450,000 to 500,000 to authorize the municipality to contribute a
portion of the firefighters’ required contribution.

HOUSE BILL 3603 HOUSE AUTHOR: Craddick et al.
EFFECTIVE: 6-19-97 SENATE SPONSOR: Duncan

House Bill 3603 amends Local Government Code provisions related to capital improvements
constructed by a municipality with a population of 105,000 or less that constitutes more than
three-fourths of the population of the county and which has not adopted an impact fee. The act
authorizes the municipality to allow certain landowners to connect to the capital improvement
if the landowner agrees to pay a proportional share of the cost of the capital improvement.

SENATE BILL 318 SENATE AUTHOR: Ellis
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Thompson

Under current law, a guardianship program operated by a county with a population of more
than 2.5 million is exempt from provisions that require the guardian of a person or estate to
post a bond. Senate Bill 318 amends the Texas Probate Code to extend this exemption to a
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guardianship program operated by any county. The act specifies certain types of bonds that a
court is authorized to accept from the guardian of the person of a ward and requires the court to
make certain considerations in determining the type and amount of bond required.

In addition, Senate Bill 318 amends the Civil Practice and Remedies Code to make a local
government liable for damages awarded against an employee that result from the employee’s
appointment as guardian.

SENATE BILL 544 SENATE AUTHOR: Carona
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Driver

Senate Bill 544 amends the Local Government Code to authorize a municipality to convey a
park that is 1.25 acres or less and no longer usable as a park and that was acquired from the United
States Department of Housing and Urban Development or by tax sale or foreclosure. The act
requires proceeds from the conveyance to be used to acquire additional park land in the municipality.

SENATE BILL 699 SENATE AUTHOR: Whitmire
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Torres

Senate Bill 699 amends Local Government Code provisions relating to a civil service
promotional appointment of a police officer in a municipality with a population of 1.5 million
or more. The act extends to a police officer the same rights that a firefighter has to seniority
and to a lump-sum payment for the difference between the time a position was vacant and the
time when the position was filled if the police department failed to fill the vacant position
within the prescribed time period. The act also authorizes a police officer to bring an action to
recover any unpaid lump-sum payment and seniority rights.

SENATE BILL 721 SENATE AUTHOR: Duncan
EFFECTIVE: 5-19-97 HOUSE SPONSOR: Isett

Senate Bill 721 amends the Local Government Code to allow a municipality to issue
certificates of obligation to fund its contractual interests in a water or sewer treatment project
that is constructed for the municipality by another governmental entity or political subdivision.
The act limits the principal amount of the certificates to the capital costs of the project or to the
total cost of the project multiplied by the percentage of the nameplate capacity of the project.

SENATE BILL 823 SENATE AUTHOR: Cain
EFFECTIVE: Vetoed HOUSE SPONSOR: Naishtat

Senate Bill 823 amends the Local Government Code to require municipalities with a
population of more than 50,000 to make payroll deductions for membership dues to an
employees’ association if the municipality permits deductions for other purposes. Current law
allows but does not require cities with a population of more than 10,000 to make payroll
deductions for this purpose.

SENATE BILL 1227 SENATE AUTHOR: Shapiro
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Wohlgemuth

Senate Bill 1227 adds a new chapter to the Local Government Code relating to municipal
comprehensive plans. The act authorizes the governing body of a municipality to adopt a
comprehensive plan for long-range development that may include provisions regarding land
use, transportation, and public facilities and that may be used to coordinate the creation of
development regulations. The municipality may officially define the relationship between the
comprehensive plan and development regulations.
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The act sets out the procedures by which a comprehensive plan may be adopted and
amended and requires that a map of the comprehensive plan illustrating future land use contain
a disclaimer that the comprehensive plan does not constitute zoning regulations or establish
zoning boundaries. In addition, the act repeals provisions of the Local Government Code
requiring zoning regulations to be adopted in accordance with a comprehensive plan.

SENATE BILL 1310 SENATE AUTHOR: Ellis et al.
EFFECTIVE: 6-19-97 HOUSE SPONSOR: Janek

Senate Bill 1310 amends the Government Code to authorize a city with a population of more
than 1.5 million to designate historic structures. It amends the Local Government Code to
authorize cities generally to issue certificates of obligation for the restoration of historic
structures.

SENATE BILL 1621 SENATE AUTHOR: Duncan
EFFECTIVE: 5-28-97 HOUSE SPONSOR: Isett

Senate Bill 1621 authorizes the City of Lubbock, after receiving voter approval, to demolish
any part of the auditorium-coliseum complex previously conveyed to it by Texas Tech University.
The act provides that if the City of Lubbock demolishes only the coliseum, it may continue to
use the area formerly occupied by the coliseum for any use that supports the remaining facility.
No portion of the auditorium-coliseum complex reverts ®xab Ech University until the
entire area is no longer used for auditorium-coliseum purposes.

SENATE BILL 1722 SENATE AUTHOR: R. West
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Giddings

Senate Bill 1722 amends Local Government Code provisions relating to the municipal
regulation of dangerous structures to delete a requirement that a municipality determine the
identity of a property owner, lienholder, or mortgagee through a search of the county clerk’s
records. The act provides that the municipality satisfies the requirement to make a reasonable
effort to identify the property owner by searching certain other records. The act also provides
that a notice of a hearing mailed by a municipality to an owner of a dilapidated or dangerous
structure is deemed delivered even if the notice is returned by the postal service as “refused” or
“unclaimed” and that a public hearing may be held by a civil municipal court.

SENATE BILL 1736 SENATE AUTHOR: Barrientos
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Keel

Senate Bill 1736 amends the Local Government Code to allow the members of the governing
body of a Jpe Ageneral-law municipality to act as a board of adjustment and to prohibit a city
council member who serves on the board of adjustment from bringing an appeal. The act provides
that a court may not apply a different standard of review to a decision made by a board composed of
members of the municipality’s governing body than is applied to a decision by an appointed board.

SENATE BILL 1805 SENATE AUTHOR: D. Nixon
EFFECTIVE: 9-1-97 HOUSE SPONSOR: Sadler

Senate Bill 1805 affects a city where an invalid tax election has been held after May 1,
1995, and before December 31, 1995, combining into a single proposition the adoption of an
economic development sales and use tax and an additional sales and use tax. It authorizes the
governing body of the city to ratify the voters’ adoption or increase of a sales and use tax in
that election, notwithstanding the irregularity. The act provides for notice to the comptroller of
such action, if any, by the governing body.
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HOUSE BILL 130 HOUSE AUTHOR: Pitts
EFFECTIVE: 6-18-97 SENATE SPONSOR: Cain

House Bill 130 amends the Transportation Code to allow a county commissioners court to
lower the speed limit on a county road or highway to not less than 30 miles per hour without an
engineering study if the court determines that the speed limit is unreasonable or unsafe.
Previous law allowed a commissioners court to only alter a speed limit based on the results of
an engineering and traffic investigation.

HOUSE BILL 218 HOUSE AUTHOR: Brimer
EFFECTIVE: 9-1-97 SENATE SPONSOR: Harris

House Bill 218 adds new sections to the Flood Control and Insurance Act to provide a
county that has two or more cities, each with a population of 250,000 or greater, the power to
enforce county floodplain regulations through the assessment of fines and injunctive relief.
The act does not change the elements of a violation under provisions of the Water Code
regarding water development.

HOUSE BILL 463 HOUSE AUTHOR: Zbranek
EFFECTIVE: 5-26-97 SENATE SPONSOR: M. Galloway

State law authorizes counties bordering the Gulf of Mexico to impose a hotel occupancy
tax and to use resultant revenue for beach operations and tourism and convention promotion.
House Bill 463 amends the Tax Code to allow such a county, if it does not operate a public
beach on the Gulf, to use the revenue to create, renovate, promote, and maintain parks adjacent
to bays, rivers, and other navigable waterways.

HOUSE BILL 473 HOUSE AUTHOR: Howard et al.
EFFECTIVE: 5-29-97 SENATE SPONSOR: Armbrister

House Bill 473 amends the Health and Safety Code to authorize the commissioners court
of a county with a population of less than 375,000 to establish guidelines for hauling waste in
unincorporated areas. The act raises the maximum population limit from 100,000 under
previous law.

HOUSE BILL 527 HOUSE AUTHOR: Pitts
EFFECTIVE: 5-15-97 SENATE SPONSOR: Nelson

House Bill 527 amends the Local Government Code to authorize a county commissioners
court to determine the method of selling, leasing, or otherwise disposing of any superconducting
super collider property that was returned or given to a county by the United States Department
of Energy. The act exempts the commissioners court from provisions requiring a public
auction or a bidding process when disposing of the property.

HOUSE BILL 707 HOUSE AUTHOR: Hamric
EFFECTIVE: 9-1-97 SENATE SPONSOR: M. Galloway

House Bill 707 amends the Local Government Code to remove the requirement that a
county employee’s request for an insurance premium payroll deduction or a change in the
deduction be in writing. The act provides that the request for an insurance deduction remains
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in effect until the county officer is notified of a change in insurance premiums, requires the
county officer to notify each affected employee of a change, and prohibits an insurance
deduction from exceeding the requested amount plus the amount of any change in insurance
premiums imposed after the request is made.

HOUSE BILL 799 HOUSE AUTHOR: Elkins
EFFECTIVE: 9-1-97 SENATE SPONSOR: Lindsay

House Bill 799 removes certain restrictions on the eligible public utility projects for which
counties with a population of two million or more can issue short-term obligations.

HOUSE BILL 1238 HOUSE AUTHOR: Junell
EFFECTIVE: 6-18-97 SENATE SPONSOR: Duncan

House Bill 1238 amends the Code of Criminal Procedure to allow the Tom Green County
Commissioners Court to appoint an attorney to serve as a public defender.

HOUSE BILL 1294 HOUSE AUTHOR: Solomons
EFFECTIVE: 1-1-98 SENATE SPONSOR: Haywood

House Bill 1294 amends the Local Government Code to provide an exemption from the
requirement to complete at least 16 classroom hours of continuing education each 12-month
period for a county commissioner who has served continuously for at least 12 years in a county
with a population of 225,000 or more and who has successfully completed at least three
semester credit hours of graduate-level work in a related field in the 12-month period.

HOUSE BILL 1474 HOUSE AUTHOR: Bonnen
EFFECTIVE: 9-1-97 SENATE SPONSOR: Lucio

House Bill 1474 amends the Local Government Code to prevent county funds from being
disbursed to a person who owes a debt to the state, the county, or a salary fund if a notice of the
person’s indebtedness has been filed with both the county auditor and the county treasurer in a
county with a population of 190,000 or less or with either the county auditor or the county
treasurer in a county with a population of more than 190,000.

HOUSE BILL 1475 HOUSE AUTHOR: Bonnen
EFFECTIVE: 9-1-97 SENATE SPONSOR: Lucio

Previous law allowed a county treasurer in a county with a population of 190,000 or more
to appoint a deputy treasurer to act in the treasurer’s absence. House Bill 1475 amends the
Local Government Code to extend this authority to all county treasurers who do not have a
deputy.

HOUSE BILL 1532 HOUSE AUTHOR: Woolley
EFFECTIVE: 9-1-97 SENATE SPONSOR: Whitmire

House Bill 1532 amends the Transportation Code to authorize a county assessor-collector
or the Texas Department of Transportation to refuse to register a motor vehicle if the owner of
the vehicle owes the county money for a fine, fee, or tax that is past due. The act authorizes
the county to contract with the department to provide information regarding delinquent fines,
fees, or taxes; requires the county to notify the department when a person who has been
refused registration has discharged the past due amount; and authorizes the county to assess an
additional fee on a past due fine, fee, or tax for certain administrative expenses.
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HOUSE BILL 1540 HOUSE AUTHOR: Yarbrough
EFFECTIVE: 5-31-97 SENATE SPONSOR: Whitmire

House Bill 1540 amends the Local Government Code procedure for appointing members to
the sheriff’s department civil service commission in a county with a population of 2.8 million
or more and establishes that a decision by a panel of three of the civil service commissioners in
the county on cases involving a felony indictment, a misdemeanor complaint, or an appeal
regarding an employee’s demotion, suspension, or removal is final.

HOUSE BILL 1585 HOUSE AUTHOR: Hirschi
EFFECTIVE: 9-1-97 SENATE SPONSOR: Gallegos

House Bill 1585 amends the Government Code to require a county or municipality to
insure law enforcement officers against liability to third persons arising out of operation of a
county or municipal vehicle at any time the officer is authorized to operate the vehicle. The
act requires the liability insurance coverage to comply with the Motor Vehicle Safety
Responsibility Act and provides alternate means for a political subdivision to satisfy this
requirement.

HOUSE BILL 1741 HOUSE AUTHOR: R. Lewis
EFFECTIVE: 9-1-97 SENATE SPONSOR: Lucio

House Bill 1741 amends the Local Government Code to require the county depository to
provide all canceled checks, warrants, and supporting statements to the county treasurer for the
purpose of reconciling them with the account records of the depository. The requirement does
not apply to checks and warrants that are payable from funds under the direct authority of an
official other than the county treasurer.

HOUSE BILL 2049 HOUSE AUTHOR: Hightower
EFFECTIVE: 9-1-97 SENATE SPONSOR: Madla

House Bill 2049 amends provisions of the Local Government Code relating to county
regulation of aerial fireworks under conditions of drought. It gives the Texas Forest Service
official responsibility to determine, on request of a county, whether drought conditions exist in
all or part of the county. The service is also responsible for notifying a county when drought
conditions disappear. The act eliminates the requirement that a county designate at least one
safe area for aerial fireworks, but preserves county discretion to designate one or more such
areas. House Bill 2049 does not preempt or take precedence over any provision of Senate Bill
1 (relating to the management of water resources of the state).

HOUSE BILL 2064 HOUSE AUTHOR: King
EFFECTIVE: 9-1-97 SENATE SPONSOR: Madla

House Bill 2064 amends the Tax Code to authorize county hotel occupancy taxes in a
county with a population of 25,000 or less, fitting either of two specifications. One is a county
located wholly in the EdwardsAquifer Authority and containing no more than four
municipalities. The other is a county with territory less than 750 square miles and containing
two incorporated municipalities, each with a population of 800 or less, located on the Frio
River.
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HOUSE BILL 2071 HOUSE AUTHOR: Gutierrez
EFFECTIVE: See below SENATE SPONSOR: Lucio

House Bill 2071 amends the Local Government Code to clarify that an eviction notice may
be served by a constable, but only when serving the notice does not conflict with the constable’s
official duties. Aconstable is authorized to receive a fee for serving the notice, but is
prohibited from wearing the uniform or insignia of a constable or from using a county vehicle
or equipment when delivering it. The act also changes the qualifications for constable to
require that a person have a high school diploma or its equivalent and be eligible for licensing
as a Texas peace officer.

This act takes effect January 1, 1998, but only if the constitutional amendment proposed by
the legislature to prescribe the qualifications of constables is approved by the voters.

HOUSE BILL 2083 HOUSE AUTHOR: Hilderbran
EFFECTIVE: 5-31-97 SENATE SPONSOR: Wentworth

House Bill 2083 amends the Local Government Code to remove a population limit of
25,000 and allow the commissioners courts of two or more counties of any size to agree to
jointly employ and compensate a county auditor.

HOUSE BILL 2179 HOUSE AUTHOR: R. Lewis
EFFECTIVE: 9-1-97 SENATE SPONSOR: M. Galloway

House Bill 2179 amends the Local Government Code to require that a county comply with
the competitive bidding provisions of The Certificate of Obligation Act of 1971 when a
contract is to be paid from proceeds of anticipation notes. The act exempts from this requirement
any individual work paid for by the day, provided that no person is compensated for more than
20 working days in any three-month period.

HOUSE BILL 2185 HOUSE AUTHOR: Goolsby
EFFECTIVE: 9-1-97 SENATE SPONSOR: Carona

House Bill 2185 amends the Local Government Code to cap the amount of a fee a person
attempting to recover an overdue check or warrant issued by a county treasurer may charge at
10 percent of the instrumentface value. The act allows a county treasurer to collect a
research fee to determine a claim’s validity before allowing the claim to be processed.

HOUSE BILL 2286 HOUSE AUTHOR: Corte
EFFECTIVE: 9-1-97 SENATE SPONSOR: Madla

House Bill 2286 amends the Local Government Code to change the day the salary grievance
committee is selected by the commissioners court to be any day in January. The act requires
that a request for a hearing before the salary grievance committee by an elected county or
precinct officer be submitted before the approval of the county’s annual budget.

HOUSE BILL 2397 HOUSE AUTHOR: Finnell
EFFECTIVE: 9-1-97 SENATE SPONSOR: Fraser

Previous law authorized a municipality with a population of 15,000 or less to enter into an
agreement to transfer partial responsibility for indigent health care services to a county in
which the municipality’s hospital provides services. House Bill 2397 amends the Indigent
Health Care and Treatment Act to authorize a county to revoke or amend a transfer agreement
if a hospital district with boundaries that cover all or part of the county is created after the
effective date of the agreement.
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HOUSE BILL 2492 HOUSE AUTHOR: McClendon
EFFECTIVE: 5-26-97 SENATE SPONSOR: Madla

House Bill 2492 amends the Local Government Code to authorize a county commissioners
court in a county that employs a chief personnel officer to designate the chief personnel officer
or the county auditor to approve personnel forms.

HOUSE BILL 2692 HOUSE AUTHOR: Ehrhardt et al.
EFFECTIVE: 6-17-97 SENATE SPONSOR: Carona

House Bill 2692 amends the Local Government Code to exempt municipal funds that are
derived from a community development grant from competitive bidding requirements if a
request-for-proposal process is used to expend the funds. The act requires a municipality
using this request-for-proposal process to contact at least two disadvantaged businesses before
awarding a contract of more than $3,000 but less than $15,000.

HOUSE BILL 2736 HOUSE AUTHOR: Uher
EFFECTIVE: 9-1-97 SENATE SPONSOR: Armbrister

House Bill 2736 amends the Local Government Code to require that a county government
risk management pool provide notice of cancellation or change in the terms of the liability
coverage, including a contractual obligation to indemnify a county and its employees for
certain acts, to the county judge or presiding officer of the affected political subdivision. The
requirement to provide notice does not apply to a cancellation or change made at the request of
the county or political subdivision or by mutual agreement between the governing body and
the pool. House Bill 2736 also establishes eligibility requirements for the administrator of the
pool.

HOUSE BILL 2769 HOUSE AUTHOR: Goolsby
EFFECTIVE: 5-26-97 SENATE SPONSOR: Cain

House Bill 2769 amends the Local Government Code to clarify that a warrant or check
issued at any time by a county treasurer is overdue and nonnegotiable if the check is not
presented for payment before the 366th day following the date of issuance. The act exempts
unclaimed cash bail bonds from being transferred with other unclaimed funds to the state
treasury.

HOUSE BILL 2832 HOUSE AUTHOR: Gallego
EFFECTIVE: 5-28-97 SENATE SPONSOR: Madla

House Bill 2832 amends the Tax Code to authorize a county hotel occupancy tax in a
county bordering Mexico and containing a national recreational area. The act allocates 75
percent of the tax revenue for tourism and the remaining 25 percent for general revenue
purposes or general governmental operations of the county.

HOUSE BILL 2868 HOUSE AUTHOR: Bonnen
EFFECTIVE: 9-1-97 SENATE SPONSOR: J. Patterson

House Bill 2868 amends the Local Government Code to authorize the county commissioners
court in a county that has a population of 190,000 or more, is adjacent to a county with a
population of 2.4 million or more, borders the Gulf of Mexico, and operates a road department
system to authorize the commissioners court to require the county road engineer to prepare and
coordinate a county master drainage plan. The commissioners court is further authorized to
adopt regulations to implement the plan.
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HOUSE BILL 2920 HOUSE AUTHOR: Hodge
EFFECTIVE: 9-1-97 SENATE SPONSOR: R. West

House Bill 2920 amends the Local Government Code to allow the commissioners court in a
county with a population of 1.2 million or more to enter into a contract with a nonprofit
organization for the management and operation of a museum, historical site, or historical
building in the county. The act requires the commissioners court to set an admission fee,
provides that the funds generated by the fees are not required to be deposited in the county
treasury, and allows the nonprofit organization to spend funds generated by the fees only for
costs associated with the administration, maintenance, security, and staffing necessary to
operate the building or site.

HOUSE BILL 2982 HOUSE AUTHOR: Junell
EFFECTIVE: 6-18-97 SENATE SPONSOR: Duncan

House Bill 2982 amends provisions relating to the authority of certain counties to borrow
money. The act allows a county with a population of less than 8,600 to borrow money from
any source, not to exceed the aggregate principal amount of $200,000, and authorizes the
commissioners court to determine an appropriate rate of interest for county-issued time warrants
or obligations on the borrowed money. Under previous law, counties with a population
between 8,300 and 8,600 were authorized to borrow up to $165,000, and the interest rate on
warrants could not exceed four percent per annum.

HOUSE BILL 3043 HOUSE AUTHOR: Gallego
EFFECTIVE: 5-28-97 SENATE SPONSOR: Madla

House Bill 3043 amends the Tax Code to authorize a county hotel occupancy tax in a
county bordering Mexico and containing a national park of more than 400,000 acres. The tax
rate may not exceed three percent, and at least one-third of the tax revenue must be used in
unincorporated areas of the county.

HOUSE BILL 3224 HOUSE AUTHOR: Eiland
EFFECTIVE: 6-19-97 SENATE SPONSOR: J. Patterson

House Bill 3224 amends Natural Resources Code provisions to allow a county commissioners
court to order an election for the dissolution of a beach park board of trustees in a county
bordering the Gulf of Mexico. Upon a majority vote to dissolve the board, the board is
required to execute and file a written assignment of all of its property, debts, and assets to the
county commissioners court.

HOUSE BILL 3448 HOUSE AUTHOR: J. Jones et al.
EFFECTIVE: 9-1-97 SENATE SPONSOR: Carona

House Bill 3448 amends the Government Code to authorize a county commissioners court
to conduct a closed meeting when deliberating personnel actions or complaints regarding a
current or prospective member of an advisory body, unless the individual who is the subject of
the deliberation requests a public hearing.

HOUSE BILL 3583 HOUSE AUTHOR: Kubiak
EFFECTIVE: 9-1-97 SENATE SPONSOR: Ogden

House Bill 3583 adds a new subchapter to the Local Government Code to establish a citizen’s
lake planning commission to advise the county commissioners courts of Burleson, Milam, Lee, and
Washington counties regarding zoning and other issues in the areas around Lake Somerville.
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HOUSE JOINT RESOLUTION 83 HOUSE AUTHOR: Gutierrez
FOR ELECTION: 11-4-97 SENATE SPONSOR: Lucio

House Joint Resolution 83 proposes a state constitutional amendment to allow the legislature
to prescribe by law the qualifications of constables.